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IN THE SUPREME COURT OF THE 
STATE OF UTAH 
F. C. STANGL, III, : 
Plaintiff-Appellant, : 
v s . : Case No. 14105 
BURTON M. TODD, et a l . , : 
Defendants - Re spondent s. 
SUPPLEMENTAL ABSTRACT OF RECORD 
Defendants-Respondents submit this Supplemental Abs t rac t of 
Record in o rder to supply, in abs t r ac t form, por t ions of the r eco rd 
supporting the decision of the T r i a l Court which w e r e , in the opinion of 
said p a r t i e s , inadequately dealt with in the Abs t rac t of the Record h e r e -
tofore filed by Plaintiff-Appellant. No at tempt i s made here in to set forth 
fully the tes t imony of Plaintiff-Appellant !s wi tnesses which conflict with 
that supporting the T r i a l Cour t ' s decision, s ince Plaintiff-Appellant has 
set out such tes t imony fully in the Abs t rac t . Indexing and the o r d e r of 
presenta t ion follows the format used in the Abs t rac t of Record so that 
c ro s s - r e f e r enc ing may be faci l i ta ted. 
Appended to and made a p a r t of this Supplemental Abs t rac t a r e 
copies of ce r ta in pr inc ipa l exhibits so the m e m b e r s of th is honorable 
Court may have a c c e s s to the full text without independently consulting 
the r a the r extensive exhibit file here in . Exhibits thus set forth a r e : 
Ex. No. Descr ipt ion Attached a s : 
1-P The Construct ion Agreement Ex. A 
53 -P Notice of Lien Ex. B 
5 6 - P Respondents Demand Le t t e r Ex . C 
70-D Summary of Out-of-Pocket Cos ts Ex . D 
F . C. STANGL 
M r . Stangl, the plaintiff, test if ied that he had been a genera l 
cont rac tor and a r ea l es ta te developer for twelve or th i r t een y e a r s and 
that he had per formed in excess of a thousand jobs (R. 12). He identified 
the July 11 le t te r (Ex. 52-P) and the at tached i temizat ion of cos t s (Ex. 
12-D). He introduced Ex. P - l , a copy of the Construct ion Agreement , 
and indicated that he began work on the projec t on approximate ly October 
18, 1972. Initially, demolit ion, he said, was pe r fo rmed by a subcon t rac -
to r (R. 16). M r . Stangl visi ted the Canyon Towers pro jec t at l eas t once 
a day and somet imes m o r e . Demolition was completed between the f i r s t 
and the middle of November (R. 17). According to the plaintiff, physical 
const ruct ion on the p r e m i s e s stopped on or about Apri l 7, 1973 and 
forward p r o g r e s s stopped about the end of January , 1973, for r e a s o n s 
connected with the weather (R. 24). 
The plaintiff test if ied that in J anua ry of 1973, the p a r t i e s d i scussed 
the projec t ; a s it had grown, compared to what he had or iginal ly thought 
that it was going to be . At that t ime , the cost breakdown and the e s t ima te 
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which had been received were not in line with the p r e l i m i n a r y es t imate 
and it was n e c e s s a r y for him to recons ider going ahead with the projec t . 
On January 25, 1972, Ex. 13-D, a rev ised es t imate for Canyon Towers 
a s pe r co r r ec t ed plans was p r e p a r e d by him (R. 28). 
The plaintiff contended that he was f i red f rom the project by the 
t e r m s of a le t te r dated March 7, 1973, (Ex. 56-P) which he rece ived 
from defendant 's counsel (R. 30). He alleged that he was entitled to 
$12, 000. 00 for the value of his t ime from the t ime forward p r o g r e s s 
stopped until he was " removed" f rom the job. 
M r . Stangl, was , he said, in the office of M r . Molen, if not daily, 
at l eas t ve ry frequently during the year in which the plans (Ex. 9-D) were 
developed. They were working together on a number of p ro j ec t s , includ-
ing the Canyon Towers Pro jec t and they had a continuing re la t ionship 
and d iscuss ions during the y e a r . The d iscuss ions between the p a r t i e s 
w e r e reduced to a set of p lans , in evidence as Ex. 9-D (R. 53-54). The 
plaintiff 's a t torneys drew the Construct ion Agreement which the plaintiff 
did not re fe r to as a cont rac t . It was done at his reques t (R. 55-56). 
The contract envisioned the p repara t ion of specifications and Ex. 10-D 
consti tuted the only specifications for the projec t known to the cont rac tor 
(R. 58). After the specifications were p r epa red , the plaintiff p r e p a r e d 
Ex. 14-D, a bid in the sum of $3 ,413 ,000 . 00 (R. 59). He considered that 
f igure a fair p r i c e at the t i m e . 
M r . Stangl did not furnish the doctors a bond as requ i red under the 
t e r m s of the Agreement . Ar t ic le XI of Ex. P - l r e f e r r e d to bonding in 
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s tages . The cont rac tor knew that he could not make a draw on the pro jec t 
until a bond was posted (R. 62). The filing of the l ien and the c o m m e n c e -
ment of the lawsuit was a r e sponse to the l e t t e r which the plaintiff rece ived 
f rom M r . Tanner (R. 79-80). 
LARRY BURTON i 
M r . Burton test if ied that M r . Stangl, the owner, was in charge of 
al l the opera t ions of Stangl Construct ion Company, that M r . Goldinan was 
in charge of all of the Stangl p ro jec t s under construct ion and that he , 
Burton, was the highest ranking management r ep re sen t a t i ve regu la r ly 
on the job and charged with the obligation of building the building. He was 
cal led the foreman and was running the job on the ground. He was c r o s s -
examined in detail respect ing the work done on the pro jec t under his 
d i rect ion (R. 127-160). 
BURTON M. TODD 
At the f i r s t meet ing at F o r t Douglas between D r s . Todd and 
Lignell and M r . Stangl, M r . Stangl was told that the project had to be 
built for $15. 00 or l e s s pe r square foot and M r . Stangl indicated he felt 
he could bui ld the pro jec t for that f igure (R. 331). 
At the second meet ing , which was the las t of Apri l or f i r s t p a r t 
of May, M r . Stangl and M r . Goldman were p re sen t and the plans w e r e 
t h e r e . Dr . Todd said he wished to u se the b r i ck not the block, and M r . 
Stangl tu rned to M r . Goldman and said 
11
 • . • th i s would be a ve ry easy s t ruc tu re to build because 
you wouldn't have to paint e i ther side of t hese wa l l s , it 
would be al l pref inished. It would go up rapidly . f I (R. 360). 
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The f igure, $2, 350, 000, 00 which was "ve ry impor tan t , f l was 
known in mid-May of 1972 and was communicated by Dr. Todd, who 
made it a point to specifically indicate i ts impor tance to M r . Molen 
and M r . Stangl at that t ime (R. 366) and to do so m o r e than once 
(R. 367). nI was concerned, M Dr . Todd said, "that we all unders tand 
the figure that we we re working with so that we wouldn !t have any d i s -
putes about i t . " (R. 366). He wanted it c l ea r ly unders tood, he said, 
"just exactly how much money t he r e was to work with. " 
After communicating the amount of the loan to be reques ted , 
Dr . Todd reques ted a figure for the projec t f rom M r . Stangl. M r . Stangl 
responded with an "o ra l " figure (R. 367) of $2, 359, 000. 00 (R. 368). At 
the t ime he was given the ora l figure over the phone, Dr. Todd told the 
cont rac tor that he would have to have something " m o r e definite " and 
reques ted that M r . Stangl put the figure in wri t ing (R. 368). On July 11 , 
1972, Dr. Todd, was furnished a breakdown of cos t s (Ex. 12-D) and a 
le t te r (The July 11 le t te r ) which was admit ted in evidence as Ex. 52 -P 
(R. 369). The l e t t e r was personal ly del ivered by M r . Stangl to Dr . 
Todd !s dental office (R. 372) at the same t ime as Ex. 12-D (R. 373-4). 
Exhibit 12-D provided a pe r square foot f igure of $13. 00, wri t ten 
in M r . Stangl1 s hand (R. 370), a pe r unit f igure of $12, 894. 00 and a total 
f igure of $2 ,359, 736.00 (Ex. 12-D). 
When M r . Stangl del ivered 5 2 - P , he told Dr . Todd that he had 
forgotten seve ra l i t e m s . They were secur i ty doors , an in te rcom sys t em 
and f i r ep laces . The i t ems w e r e wr i t ten on the side of 12-D, increas ing 
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the total cost f rom $2, 359, 736. 00 to $2, 399, 222. 00. The addit ions 
total led $39,486.00 (R. 372). 
At no t ime p r i o r to the del ivery of the cost breakdown, including 
both p r i ce s and a specification of the m a t e r i a l s to be used , or of the 
July 11 l e t t e r , did the plaintiff ever say that Atlas b r i ck was u n s a t i s -
factory or object to the doctors r equ i rement that the project be cons t ruc ted 
of Atlas b r i ck (R. 374). 
Dr . Todd executed an application for an income p rope r ty loan 
(Ex. 16-D), made a good faith deposit (Ex. 17-D) in the amount of 
$23,500.00 [for a $2 ,350 ,000 .00 loan] and a good faith deposit (Ex. 18-D) 
in the amount of $4, 000. 00 on June 12, 1972. The documents we re directed 
to Sherwood and Rober ts (R. 374-5). P r i o r to June 12, the plaintiff had 
told the defendant over the telephone that he could build the project for 
$2, 350, 000. 00 (R. 375-6). Based on that r ep resen ta t ion the defendants 
signed the loan application and paid the $23, 500. 00 fee for the one pa r t 
and the $4, 000. 00 fee for the o ther . They also signed a p r o m i s s o r y note 
for the balance of the commitment fee for the $2, 350, 000. 00 loan, the 
total of which was $94, 000. 00 (all of which was ul t imate ly paid) (R. 378). 
The financing fee in connection with the l e a se of the Canyon Road p r o p e r t y 
was two percen t , or $8, 000. 00 (R. 376) which was a lso paid (R. 380). 
Dr . Todd test if ied that but for the belief that the re was an a g r e e -
ment with M r . Stangl to build the building contemplated for the p r i c e 
which was subsequently embodied in the July 11 l e t t e r , the p a r t i e s would 
not have en tered into the a r r angemen t r equ i red by Exs . 24, 25 and 26-D 
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(R. 388). These exhibits a r e the p r o m i s s o r y note for $2, 350, 000. 00, 
the T rus t Deed secur ing i t , and the 50 year l ease at $3 , 333. 34 pe r month. 
The sum of $3, 350, 000. 00 was the max imum loan that National 
Life was willing to commit to the pro jec t . The doctors understood that 
some additional funds would be requ i red . Dr. Todd's tes t imony was : 
11Q. You knew you would have to put some money into the 
project yourse l f? 
A0 Yes, we did. 
Q. And you anticipated tha t? 
A. Yes, we d i d ? " (R. 388). 
On or about October 10, 1972, M r . Stangl brought a Construction 
Agreement (Ex. 2-D) to Dr. Todd and asked that Dr . Todd and Dr . Lig-
nell read it over and see if it we re all r ight , or if changes were requ i red 
(R. 396). The doctors examined the document, made seve ra l changes , 
gave it to M r . Stangl and rece ived within a day or two the final Cons t ruc-
t ion Agreement , Ex* P - l , which had incorpora ted the changes (R. 396-7). 
The doctors changed, on page 2 of Ex. P - l , the pe r month renta l charge 
of the apa r tmen t s f rom $150. 00 and $200. 00 pe r month to $150. 00 and 
$250. 00 per month (R. 399). Where the contract had previous ly said that 
the cont rac tor , with the approval of the a rch i tec t should have the r ight 
to specify the m a t e r i a l s to be used on the pro jec t , defendants added that 
the a rch i tec t and the owner should both approve (See 2-D). The changes 
w e r e made by the defendants who did not consult with an a t torney (R. 399). 
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The Construct ion Agreement , Ex. P - l , was then signed by all 
the pa r t i e s at the dental office on October 12, 1972 (R. 400). 
After the Construct ion Agreement was executed and within two 
weeks of October 12, Dr . Todd told M r . Stangl and M r . Molen, in 
separa te conversa t ions , to o rde r the b r i ck . The doctors had exper ienced 
considerable delays on the i r contemporaneous Incline T e r r a c e project 
because "br ick was in shor t supply. ,1 Dr . Todd made it a "specific 
point" to te l l M r . Stangl that since the project depended on b r i ck for i ts 
p r o g r e s s that it should be o rde red so they would not be "caught shor t . " 
(R. 401). He told M r . Stangl by phone and M r . Molen at the dental 
office (R. 402). The takeout date was f i rmly fixed and it was impor tant 
for the developer to get the projec t built and ren ted before the mor tgage 
payments w e r e to begin (R. 402). 
M r . Stangl told Dr. Todd, the doctor test i f ied, that he would see 
that it was done (R. 403). 
In la te October or ear ly November , Dr . Todd rece ived drawings 
f rom the a r c h i t e c t ' s office which contained in t e r io r wal ls with a block 
designation. He " immedia te ly" cal led M r . Money, who had been appointed 
projec t captain in the Molen office, and asked how the in t e r io r wal l s , 
b r i ck on p r i o r p lans , became block. M r . Money told the Dr . that M r . 
Stangl had ins t ruc ted h im to make the change. Dr . Todd ins t ruc ted M r . 
Money to take out the block and put b r i ck , the or iginal m a t e r i a l , back in. 
It was done and Dr. Todd never again saw block on the p lans . M r . Stangl 
made no p ro te s t (R. 412-13) . 
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Dr. Todd testified that Mr. Stangl was in close, almost daily-
contact with the architects and that he also had other jobs going with 
Mr. Molen at the t ime. The doctor received the drawings about as 
fast as they were finalled out, pursuant to an understanding with the 
architect, and they sometimes came smelling of ammonia (R. 414). 
Around January 10 of 1973, Dr. Todd attempted to reach Mr. 
Stangl by phone "about" three times (R. 420) without success. When 
Stangl finally called back, he indicated that he had "purposely avoided" 
taking the doctor's calls. Dr. Todd had called to ascertain Mr. Stangl!s 
plans for moving ahead (R. 419). Mr. Stangl told the doctor that he had 
been working on the prices and that they were coming in better all the 
time and that he had delayed to gather "price information. " Stangl sug-
gested a meeting which was arranged for about the 13th or 14th of January, 
in the evening, at the plaintiff1 s office (R. 420). 
At the meeting between the defendant, Dr. Todd and the plaintiff, 
Stangl, Mr. Stangl came over, sat down by the doctor, and said, "this 
is going to be the God-damnedest unhappiest conference we have ever 
been in. " He then said, the doctor testified, that "These costs are com-
ing in a lot higher than I expected them to. " The doctor testified that this 
was the first indication he had had that the costs were not "firmly fixed" 
(R. 421). Mr. Stangl told Dr. Todd at the same time that the costs were 
a problem but that he had a solution which the doctors could evaluate. 
He then suggested a partnership with the doctors, saying that he had a 
shopping center which would run over a million dollars for the year and 
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which would take ca re of his profi t . He would be , he said, in a posi t ion 
to put his profit in Canyon Road into a p a r t n e r s h i p posit ion (R. 425). 
Dr . Todd suggested a meet ing with the a rch i t ec t . Within two or 
t h r ee days M r . Stangl and Dr . Todd met with M r . Molen. An i t em by 
i t em effort was made by M r . Stangl and M r . Molen to ma tch the cos ts 
to the cont rac t p r i c e (R. 422). As the meet ing ended, the doctors told 
M r . Molen that they could not stand by and accept the higher cos t s , that 
the plaintiff had a definite responsibi l i ty and that they had commit ted on the 
b a s i s of his f igures (R. 422-3) . M r . Stangl told M r . Molen, MI am not 
going to build the project un less I get a p iece of the act ion. n (R. 424). 
Four or five days l a t e r , D r s . Lignell and Todd m e t with M r . 
Stangl at Dr. Todd's office (R. 424). Dr . Lignell asked , f i r s t thing, 
how the p r i c e s got out of hand, M r . Stangl said that the meet ing was to 
d i scuss the p a r t n e r s h i p , not p r i c e s . T e m p e r s f la red and M r . Stangl left. 
Before the meet ing , M r . Stangl had brought Dr . Todd copies of the p a r t -
ne r sh ip documents and reques ted that the doctors look them over . The 
documents (Exs. 4-D and 5-D, respect ive ly) w e r e identified and admit ted . 
They consis ted of a proposed P a r t n e r s h i p Agreement and an Assignment 
and "Amendment" to the Construct ion Agreement (Ex. 1 -P) (R. 426). 
The p a r t n e r s h i p p a p e r s we re del ivered in the l a t t e r pa r t of 
J anua ry , 1973. They w e r e p r e p a r e d by M r . Stangl. They w e r e never 
executed (R. 427). 
In addition to the tes t imony respect ing "out-of-pocket" cos t s 
shown on pages 16 and 17 of Appel lant ' s Abs t rac t , Dr . Todd test i f ied 
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that between August of 1972 and the date of the del ivery of the final p lans 
(Ex. 9-D) F e b r u a r y 6, 1973, he had rece ived substantial ly all of the p lans 
" p i e c e m e a l . " (R. 431-2) . The specifications we re rece ived for the f i r s t 
t ime in F e b r u a r y . The meeting with M r . Molen and the plaintiff may have 
been as ear ly as F e b r u a r y 5 (R. 432). 
Dr . Todd indicated that M r . Stangl never told h im, on F e b r u a r y 
5 or at any t ime p r io r the re to , that the plans and specifications the 
plaintiff was receiving did not comply with the plaintiff1 s understanding 
of the job that he was to do. "Not once, " Dr . Todd said (R. 432-3) . 
Dr . Todd test if ied that the out-of-pocket cos t s sustained by the 
defendants totaled $276, 390. 32, a s shown by Ex. 70-D which was admit ted 
in evidence (R. 451). His tes t imony as to the individual components of 
th i s c la im is found f rom pages R. 453 to R. 466. 
Dr . Todd test if ied that the defendants r epurchased the Canyon Road 
p roper ty (which they had sold for $400, 000. 00) for $450, 000. 00. Sherwood 
and Rober t s , he said, would not r e l e a s e the l ea se for l e s s . The cost for 
the r e l e a s e of the l e a se was $50, 000. 00 (R. 465). The land was r eacqu i red 
for u se in another projec t (R. 466). 
In response to a question f rom the Court , Dr . Todd stated that the 
defendants rece ived no c red i t on the buy-back a r r angemen t for the payments 
which they had made on the l ease (R. 466). 
On page 20 of the Abs t rac t , Appellant m a k e s the s ta tement that : 
"The doctors made efforts to a s c e r t a i n whether they 
could supplement the money and p rope r ty which they had 
by borrowed funds and in that fashion achieve enough money 
to go ahead and actually build the projec t , and de termined 
that t he r e was no money available.1 1 (R*482). 
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The record actually says as follows: 
"Q. (By Mr. Tanner) Did you make efforts to ascertain 
whether you could supplement the money and property 
which you had by borrowed funds, and in that fashion, 
achieve enough money to go ahead and actually build 
the project even though the cost of it may be as pro-
jected? 
A. We did make inquiries as to whether more money was 
available. 
Q. Was there money available? 
A. No, it wasn ' t ." (R. 482. Emphasis added.) 
As Appellant reports it, Dr. Todd's testimony indicates that there was 
"no money available" to complete the project. Actually Dr. Todd said 
that no borrowings were available to supplement the property and cash 
that the doctors had on hand. Elsewhere in the record Dr. Todd test i -
fied that they had $225, 000 in cash available, plus other property that 
could be liquidated to raise money (R. 707-8). The property readily 
liquidable amounted to $200, 000 (R. 713). 
On page 21 of his Abstract, Appellant says that defendants1 case 
in chief on their counterclaim was closed at about page R. 482-3. This 
is erroneous. As the index to the Abstract shows, defendants did not 
close their case in chief until eight more witnesses had testified and 
several more days elapsed (R. 1285). 
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RANCH KIMBALL 
Mr. Kimball testified that he was the President and General 
Manager of Cannon Construction Company, had been in the construction 
business fifteen years and had been involved in more than 500 projects . 
He had submitted a bid or proposal to construct the Canyon Road Apart-
ments in accordance with the plans and specifications (Ex. !s 9-D and 
10-D) for the sum of $3 ,658 ,423 .00 . This proposal was prepared on 
March 9, 1973. 
He also testified that a provision for changes was common in 
construction contracts (R. 687 to 696). 
F. C. STANGL 
Mr. Stangl was called by defendants as an adverse witness . 
His testimony, sometimes on direct, sometimes on cross-examination, 
contained the following assertions and was in direct conflict with the tes t i -
mony of Drs. Todd and Lignell in pivotal areas . 
He said that shortly prior to the Canyon Towers Project, he had 
proposed to build, in a partnership consisting of himself and attorneys 
Sumner Hatch and Bob McRae, a wall bearing structure of approximately 
eighty units. It was to be low-cost housing (R. 729-730). 
The plaintiff testified that he had never previously worked with 
Atlas brick before the Canyon Towers Project on any job because it 
wasn't made (R. 733). 
The plaintiff had known the architect Molen for over ten years . 
He had worked with Molen prior to going into business for himself. 
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He indicated he could not es t imate how much work he had done with M r . 
Molen but, when confronted with his deposit ion, re luctant ly test i f ied that 
pe rhaps half the work done by Stangl Construct ion Company had been 
designed by M r . Molen or his staff (R. 739, 740). He had done over one 
hundred construct ion management p ro jec t s and had worked probably half 
the t ime with M r . Molen as his a rch i tec t (R. 741). 
M r . Stangl said that he did not r e m e m b e r when the f i r s t conver sa -
t ion on Canyon Towers took place between h im, the a rch i tec t and the 
doctors (R. 743). He had, however, d i scussed the Canyon Towers p r o -
jec t with Ron Molen on m o r e than one occasion before he spoke with the 
doc to r s . The project was cal led to his at tention by M r . Molen, who was 
the cata lys t for the projec t , and who introduced the p a r t i e s to each o ther . 
In Apri l of 1972, M r . Stangl and M r . Molen saw each other f r e -
quently, although M r . Stangl did not r eca l l the number of p ro jec t s he had 
in the Molen office. He was in M r . Molen1 s office probably every week but 
probably not every day. He was asked, he said, by M r . Molen to ta lk to 
the doctors about Canyon Towers because he had compiled p r e l i m i n a r y 
p roposa l s , p r e l i m i n a r y plans and es t imates twice to give to the government 
on the other project which he thought was s imi la r to what the doctors 
wanted for the Canyon Towers p ro jec t . The pro jec t to which he r e f e r r e d 
was the SMH projec t (Stangl, McRae , Hatch) (R. 752). Stangl tes t i f ied 
that the government financed 236 pro jec t called SMH was the same bas ic 
type of projec t M r . Molen envisioned for the doctors located at Canyon 
Road. It was suggested by M r . Molen that he could negotiate r a t h e r than 
bid the job with the doc tors (R. 753). 
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The plaintiff understood that he was to provide a cost-breakdown 
to price the project but did not know whether that was determined at the 
first meeting at the Fort Douglas Club (R. 756). 
On the occasion of the Fort Douglas meeting, the parties had a 
basic drawing containing the plot plan, the elevation of the building and 
probably the floor plan. Mr. Stangl received the basic drawing on that 
occasion. Although he doesn!t know at which meeting, he was given 
plans to prepare a preliminary estimate for the project (R. 757). He 
was not familiar, he said, with the May 6 drawings (R. 758). 
Mr. Stangl was in and out of Mr. Molen1s office after April 10, 
at least weekly, and had access to the drawings that were being prepared 
there. He was never apprised by Mr. Molen prior to the May 6 drawings 
that Mr. Molen was contemplating the use of Atlas brick on the project. 
He is absolutely certain that he had never heard of Atlas brick prior 
to May 6, 1972. The brick; he said, was never in existence, had never 
been made and he had never heard of it. He first heard of the brick 
substance at a meeting held at Ron Molen1 s office which was, he was 
absolutely certain, not prior to May 6 (R. 760,761). 
The first discussion concerning the use of Atlas brick at the 
Canyon Towers Project, Mr. Stangl testified, was when he saw brick 
on the plans in Ron Molen1 s office. He told Mr. Money, who was drawing 
the plans, that "we" were not putting Atlas brick in that project. He 
dated that discussion as being sometime in October (R. 764). He told 
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Bob Money to change the plans f rom b r i ck to block, a s , he c la imed, it 
was originally specified. 
He did not r e m e m b e r whether the d i scuss ions with In te r s ta te Br ick 
concerning Atlas b r ick on another projec t p receded the July 11, 1972, 
l e t t e r . He denied that he called In te r s t a te Br ick to l e a rn the p r i ce of 
Atlas b r i ck immedia te ly p r i o r to the July 11 , 1972 l e t t e r (R. 768, 769). 
He is su re the p a r t i e s d i scussed the pe r square foot cos t of the 
pro jec t , probably at the F o r t Douglas mee t ing . He conceded that he knew 
at the t ime of that meet ing that a lot of buildings had been built , m a s o n r y 
wall bear ing s t r u c t u r e s , for between $12. 00 and $15. 00 a square foot 
(R. 770-773). He unders tood that bear ing wal ls w e r e to be p a r t of the 
pro jec t f rom the beginning. He d i scussed specifications and detai ls with 
the doctors and with the a rch i t ec t . Those conversa t ions and the drawings 
fixed in his mind what the concept of the pro jec t was to be . He thought 
that he had d i scussed with the doctors the en t i r e building and that he had 
had an adequate d iscuss ion so that al l unders tood what was being done 
(R. 773). He had never d i scussed with the doctors Atlas b r i ck p r i o r to 
the l e t t e r of Ju ly 11, 1972 (R. 774). 
M r . Stangl test i f ied that he had advised the owners and M r . Molen 
p r e c i s e l y what the building m a t e r i a l s he was going to u s e w e r e to consis t 
of. The SMH Pro jec t was the guideline and although Atlas b r i ck was not 
d i scussed , the cont rac tor sent Dr . Todd to see the Sche t t l e r -Wi l l i ams 
Building because that was the kind of building that he was going to build 
for t hem (775-776). The d iscrepancy between the tes t imony of the p a r t i e s 
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concerning Atlas brick was an er ror on the part of the doctor or himself. 
He did not think it was his. He admitted that it was a very serious discre-
pancy (R. 776). He arrived at the masonry figure by estimating the 
number of square feet of masonry required, multiplying that by the 
prevailing cost of masonry per square foot, and he used the SMH project 
figures in arriving at his estimate (R. 777-778). He did not get an 
underlying bid for the masonry and had had no help in making the deter-
mination as to the masonry price as it was submitted in the July 11 letter 
(R. 778). He admitted, contrary to his earlier testimony in his deposition, 
that the te rm "masonry11 included either brick or block (R. 781). 
F . C. STANGL (Continued) 
The partnership agreement and the amendment to the original 
construction agreement (Ex. !s 4-D and 5-D), were delivered to the doc-
tors within a day or two of the 25th of January. The documents were 
prepared per Mr. Stangl!s instructions and drawn in accordance with 
his wishes (R. 621). The plaintiff assisted the architect by arranging to 
have the plans (Ex. 9-D) printed. The bill for the plans was dated 
February 9, 1973. They were received close to that date. A lot of 
different drawings were received from the a rch i t ec t s office dating 
from April 10, 1972. The first five pages of drawings were received 
somewhat contemporaneously with the April 10 meeting. From April 
10, 1972, to July 11, 1972, the plaintiff, who had more than one job 
with the architect, had "numerous contacts11 with the architect. The 
plaintiff saw the architect quite frequently with respect to this and other 
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pro jec t s and rece ived the plans f rom which he bid the project d i rec t ly 
f rom the archi tec t , to the bes t of his m e m o r y . The plaintiff c la ims to 
have bid the project f rom the original five pages of p lans but was " s u r e " 
t h e r e were other plans in existence on October 15, which he had seen and 
which w e r e in the p r o c e s s of being p r e p a r e d . They w e r e not, he said, 
"finished p lans . " (R. 629). He did not doubt that t h e r e w e r e other plans 
in his office on October 15, which had been e i ther del ivered by the a r c h i -
t e c t s or picked up by h im. He didn't feel l ike he was continuing to rece ive 
plans between October 15, 1972 and December of 1972, when work stopped 
on the Canyon Towers P ro jec t (R. 630). He thought that he viewed plans 
f rom t ime to t ime in the a r c h i t e c t ' s office as they w e r e p r e p a r e d and that 
he might at some t ime have asked for a copy if t h e r e was a pa r t i cu la r 
p rob lem ra i s ed by a subcontractor (R. 630). He had infrequent contacts 
with the doctors between Apri l 10 and July 11 of 1972. He did not d iscuss 
the m a t t e r with the a rch i t ec t s ve ry many t i m e s o r ve ry much during that 
same per iod . But, he said, he was in "ve ry c lose to daily" contact with 
the a rch i t ec t s between October 15, 1972 and the end of December , 1972 
(R. 633). He did not, however, he said, have occasion to look at the plans 
and d i scuss them in detail between July 11 and October 15 (R. 633). L a t e r , 
on being examined respect ing the July 11 and October 15 t ime per iod he 
said that between July 11 and October 15, he was looking at what the 
a rch i t ec t was doing weekly. He did not know how often he got the b lue-
p r in t s but did get "what he wanted when he wanted, " those which were 
complete (R. 684). 
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The plaintiff had previously testified, in his deposition, that he had 
been in daily contact, or nearly so, with the architects from when the plans 
started "really rolling'1 which was "probably the first of August, M (R. 634). 
The plaintiff imagined that he began pricing the project in April of 
1972, when he got the preliminary sketches (R. 634), approximately six 
months before the parties entered into a contract for the price of $2, 399, 222,00. 
In preparing the prices he used the materials he had prepared on the SMH 
project and relied also upon his general experience and background (R. 635). 
He had previously indicated in his deposition that he had spent "five months 
preparing those numbers. I can't dissect them in two minutes. " (R. 636-7). 
Mr, Stangl prepared the bids, I l - D a n d l 2 - D , by himself. While 
he always had some bids in his office, good for a project, he did not get 
any underlying bids to support the price quotations he had given on the 
Canyon Towers Project (R. 639). He had general knowledge and back-up 
data on per item costs, but no bids. He had not, as of July 11, 1972, tied 
up any of the subcontractors to be used for specific work (R. 640). 
The plaintiff spoke with the mortgage banker, Mr. Stoddard, 
between April 10 and July 11. They had, he recalled, several conversa-
tions, the content of which he did not remember. Mr. Stoddard was, 
however, pressing for pricing information (R. 645). Mr. Stangl said it 
was none of his business what the information requested by Mr. Stoddard 
was to be used for (R. 646). He may have explained his delay in getting 
the July 11 letter prepared by saying "this is an important project and I 
need time to make sure the prices are accurate , " but he didn't think 
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he told M r . Stoddard, whose function he understood (R. 646), that he 
"wanted to be su re the underlying bids a r e taken c a r e of so that we have 
substantiat ion for the f igures" in the July 11 l e t t e r (R. 647). 
The October agreement was intended to make the a r r angemen t 
between the pa r t i e s m o r e f i rm, m o r e complete and m o r e explicit (R. 653). 
There was no const ruct ive work on the projec t after J a nua ry 1, 
1973, only housekeeping duties (R. 655). 
Brick for block was the mos t significant of the al leged changes 
in the concept of the projec t (R. 665). T h e r e was an extensive d iscuss ion 
of Atlas b r i ck . M r . Stangl test if ied that he saw b r i ck in the plans some-
t i m e after October 15, but did not know if it was on both in te r io r and ex-
t e r i o r walls (R. 672). M r . Stangl test if ied that he did not know what the 
p lans showed on the date of the contrac t , October 15. He did know what 
exhibit D-9, the final plans showed, and that was Atlas b r i ck al l the way 
through (R. 673). 
On examination by his own counsel , the plaintiff admit ted that his 
or iginal cost e s t imates were based on the low cost , U-236, government 
projec t , and introduced the plans (Ex. 75-P) which had been drawn for 
that project (R. 545). The conditions on the SMH projec t , approximated 
the conditions on the Canyon Road projec t , he test i f ied, The SMH plans 
w e r e obtained by M r . Stangl f rom M r . Molen ! s office, where they had 
been p r e p a r e d (R. 546). Exhibit 7 5 - P r e p r e s e n t e d al l the drawings , p lans 
and specifications p r e p a r e d on the SMH projec t , everything the plaintiff 
had to bid f rom in costing that p ro jec t . No specifications had ever been 
p r e p a r e d (R. 547). 
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On cross-examination by Mr. Tanner, Mr. Stangl admitted that 
the first price he had obtained on Atlas brick was in November, and that 
was the first time he knew how much it cost (R. 1 31 0). The bid was 
dated November 28, 1972 (R. 1311). 
From July 11 to October 15, the plaintiff made no change in the 
price to be assessed the doctors (R. 1401). 
RAY STODDARD 
Pertinent portions of Mr. Stoddard1 s testimony not clearly r e -
flected in the Abstract, but useful to understanding the factual basis for 
the Trial Court1 s Findings include those set forth hereafter: 
Mr. Stoddard talked on the telephone with Mr. Stangl and Mr. 
Goldman and was told they were getting the price information "as rapidly 
as they could. " The reason for the delay was, he was told, because 
"they were reconfirming their figures. M The conversations took place 
between June 12 and June 30 of 1972. Mr. Stoddard testified that he identi-
fied himself and urged the contractor to prepare the cost breakdown. Mr. 
Stangl responded that he had other things to do and that he was working on 
the breakdown as rapidly as he could, but that he needed to "recheck the 
figures because of the magnitude of the job. " He wanted, he told Mr. Stod-
dard, f,to be sure on it. M (R. 856). 
Mr. Stoddard told Mr. Stangl that the figures he was to furnish 
were to support the mortgage banke r s submission to the lender (R. 856). 
Sherwood and Roberts was to be the construction lender. The commitment 
with the permanent investor, National Life, was not valid until the building 
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was built and completed and until a title policy, showing the payment of 
all b i l l s , was issued. Until the project was completed and paid for, and 
marketed with the permanent investor, Mr. Stoddard!s company had its 
"neck out a mi le . ,f Hence,he said, he was "keenly concerned as to cost. " 
(R. 857). The difference between the cost of construction and the interim 
loan must be funded by the interim lender, or the permanent lender would 
not take them out. If the costs exceeded the commitment, then, Mr. 
Stoddard testified that Sherwood and Roberts would have, of necess i ty , 
a long term loan that it had not only not anticipated but one which it was 
not capitalized structurally to carry (R. 857-8). 
Between June 19 and June 30, 1972, the witness was delivered, 
at the Sherwood and Roberts office, a cost breakdown, Ex. 11-D. It indi-
cated a total price $2, 359, 736. 00, a per unit price of $12, 894. 00 per unit, 
and a per square foot cost of $13. 00 per square foot. Mr. Stoddard checked 
the figure against those he was earlier given, found them to be substantially 
the same and proceeded to forward his submittal through his own company 
to the ultimate lender, National Life (R. 858-860). 
Immediately subsequent to receiving Ex. 11-D, the cost breakdown, 
Mr. Stoddard asked Dr. Todd for further confirmation of the price , since 
the exhibit was not a contract. Within a week of July 11, 1972, Mr. Stoddard 
received a copy of the July 11 letter, Ex. 52 -P (R. 860-61). The submission 
was enroute while Mr. Stoddard waited for confirmation of the price . When 
he received the initial cost breakdown, Ex. 11 -D, the witness took it at 
"face value" and moved ahead, "But, " he said, "I still needed further docu-
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mentation. " (R. 862-3). Even after receiving the July 11 letter, the 
witness still wanted the written final contract. He did, he testified, rely 
on the letter (Ex. 52-P) in concluding the transaction with National Life 
(R. 862). It was support for the proposition that the plaintiff could build 
the building for the price specified and that he intended to do it. Mr. 
Stoddard "absolutely" so assumed (R. 863). 
Mr. Stoddard testified as to the charges incurred by the defendants 
in connection with their financing arrangements on the Canyon Towers 
property (R, 865, 874-75, 880-882). A summary of the evidence per-
taining to the financing costs established by the testimony of Mr. Stoddard, 
and of other out-of-pocket expenses substantiated through other testimony, 
i s found in Ex. 70-D. 
On November 21, 1972, Mr. Stoddard transmitted a set of plans 
(Ex. 8-D) to Mr. Currieri at National Life with a letter of transmittal 
(Ex. 93-D). The plans were received from the architect on or about that 
day. 
Mr. Stoddard testified that at the time he received the cost break-
down (11-D) that he understood the outside of the building was to be brick. 
That, he said, was all that he and Dr. Todd ever discussed. He had not 
discussed the matter with the plaintiff. Although Ex. 52-P indicated 
"masonry" the witness , who understood that masonry meant other things 
as well , indicated he "had been told brick. " (R. 910). 
The witness , referring to the contract Ex. P - l , testified that he 
understood the term "construction management" to mean that the contractor 
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should exe rc i se control over the method and manner of obtaining r e su l t s 
(R. 931 -2) . Nothing he saw in the July 11 l e t t e r or in the Construct ion 
Agreement , caused the mor tgage banker to think that the plaintiff could 
change or i nc rease his contrac t p r i ce without a change o rde r (R. 838). 
ROBERT GLEN MONEY 
M r . Money test if ied that he was the pe r son respons ib le for genera t -
ing the drawings after July 11 , 1972. Others who had worked on the job 
w e r e M r . Molen, Dick Huss , F r e d Ruff ell and Ern ie Hughes. T ime r e -
cords of each employee but Molen we re put in the r e c o r d a s Ex. fs 96-D, 
97-D, 98-D and 99-D (R. 942-944). 
M r . Money said he worked f i r s t on the r a m p drawings and they w e r e 
"fully along" before he went to guard camp on August 4, 1972, and w e r e p r o -
bably in the form they we re in at t r i a l by September 1, 1972 (R. 949). 
M r . Money produced the s epa ra t e ro l l s of drawings and identified 
the one m a r k e d Ex. 100-D a s the ea r l i e s t in point of t i m e , 101-D a s next , 
78-D next and 8-D, which was sent on November 21 , 1972, a s next (R. 950). 
The drawings in the above exhibits showed an eight inch Atlas b r i c k 
ex te r io r f rom the beginning point in t i m e , that i s f rom the f i r s t moment the 
m a t e r i a l in the ex te r io r wal ls was designated. M r . Money always thought 
the projec t was to have an Atlas b r i ck ex te r io r (R. 951). 
He did not r eca l l how he f i r s t drew the in te r io r wal l s , but knew 
t h e r e came a t ime when they, too, were drawn of Atlas b r i ck . The wi tness 
tes t i f ied that t h e r e came a t ime when M r . Stangl observed the designation 
on the in t e r io r wal ls and cal led it to M r . Money ' s at tention (R. 951). The 
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conversation took place at Mr. Money1 s office, where Mr. Molen and 
Mr. Money sat within six feet of each other (R. 953). Mr. Money was 
the job captain and Mr. Stangl often spoke with him (R. 954). 
Mr. Money could not recall when the conversation with Mr. 
Stangl took place (R. 962, 954) but recalled that Stangl told him, "This 
is not a brick building. n He did know he had never drawn, that conver-
sation notwithstanding, anything other than brick on exterior walls (R. 954). 
Mr. Money then stated that he first drew brick on interior walls, 
then changed it at the request of Mr. Stangl to block, and then back to 
brick (R. 962-3). Mr. Money did not know precisely when he first dis-
cussed Atlas brick at Canyon Towers with Mr. Stangl, but knew that he, 
himself, understood the project was to be entirely brick (R. 963). He 
did know, however, that the first conversation with Mr. Stangl concerning 
the use of brick or block was "before11 September 19, 1972, because 
Mr. Wadsworth, the structural engineer, had prepared a drawing showing 
brick and block prior to September 19th (R. 963). 
After September 19 and before November 21, 1972, the interior 
wall was changed back to Atlas brick. It happened when Dr. Todd received 
plans showing block, called Mr. Money, said he had an all-brick building, 
and instructed that it be changed back (R. 964). 
Mr. Wadsworth was asked to determine if eight-inch brick could 
be replaced by six-inch brick. He made the study and provided his con-
clusions to Mr. Money. Mr. Wadsworth said six-inch brick would work 
(R. 964-5). Mr. Money "could have" discussed the change back to brick 
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on the plans with M r . Stangl (R. 965). He knew that he d i scussed with 
Stangl the re la t ive cos ts of block using wallboard and s ix- inch Atlas 
b r i ck , at his office p r i o r to November 21, 1972 (R. 966). M r . Stangl 
told Mr . Money he thought the cost of finished block and Atlas b r i ck 
would be about the s ame (R. 967). 
M r . Money took elevat ions, a floor plan, a plot plan, and a 
second s tory plan of the eas t tower to d i scuss with the City Engineer 
(R. 967-8-9) around August or ear ly September of 1972. The City r e -
quired some changes including an elevation t rade-off between the two 
t o w e r s . The elevation change was made in ear ly September . The City 
a lso requi red two se ts of s t a i r s (968-71). Stangl saw the rev ised d raw-
ings . M r . Money did not know whether M r . Stangl noticed the change 
but it was t he re and M r . Stangl and he we re in touch with some regu la r i ty 
about construct ion m a t t e r s . The layout by the a rch i t ec t , M r . Molen, 
p receded the construct ion detai ls superintended by the draf tsman, M r . 
Money (R. 972): 
n Q . And did you u n d e r s t a n d - - o r what was your unders tanding 
with r e spec t to whether you we re obligated to take i n s t r u c -
t ions f rom M r . Stangl as dist inguished f rom the owners? 
A. Well Stangl had a budget. And we m o r e or l e s s had to 
draw the drawings according to his budget. So the type of 
construct ion that we u s e d - - t h e type of m a t e r i a l that we 
used we consulted with Stangl on t h i s . 
Q. He told you he had to come in within a pa r t i cu l a r p r i c e , 
didn't he? 
A. Yes. 
Q. O.K. And you made an effort in your d i scuss ions with him 
to keep it within his p r i c e ? 
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A. Yes, what we could. 
Q. Yes. And when he gave you instructions to do some-
thing, to add or subtract, generally you did so, is that 
true? 
A. Yes." (R. 973-4). 
The parties discussed a commercial floor, unfinished, in early 
September (Re 976). 
Mr. Money, at R. 979, stated that he, Mr. Stangl and Mr. Wads-
worth had a meeting to make a decision on the floors. Three kinds of 
floors were considered (R. 979). The meeting was after September 19, 
the date of the Wadsworth study directed to the alternative plans for 
flooring. The same study made some comparisons of Atlas brick to 
block. The subject of discussion at the meeting was the different kinds 
of floors and Atlas brick. The principal discussion was between Mr. 
Wadsworth and Mr. Stangl (R. 981). The considerations at that technical 
meeting were not discussed with the doctors. Mr. Money did not believe 
he ever had to deal with coredeck as a serious consideration for the 
floors (R. 982) and was never aware it was to be used ^R. 925). Six-inch 
slab was decided upon early for preliminary height dimensions and the 
plaintiff never said that the architect made a mistake as to slab and was 
to use coredeck (R. 985). 
Exhibit 100-D was prepared, Mr. Money said, in late August or 
early September of 1972 (R. 985). Exhibit 101-D, containing 17 sheets 
of plans, was prepared f ,three to four weeks earlier than 78-Dn or as 
early as October 3, 1972 (R. 997). Exhibit 78-D, containing 37 sheets of 
plans, was dated November 3, 1972. 
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F r o m August 19 to approximately November , only M r . Money 
worked on the p lans . M r . Money assembled Ex. 78-D and a counterpar t 
to be submitted to the City to obtain a p e r m i t . It was handed to M r . Stangl 
before November 9, 1972 (R. 998). M r . Money then speculated that; p e r -
haps he had handed the November 3 plans to the City (R. 999 -1 , 000). 
M r . Money kept M r . Stangl informed a s he genera ted drawings 
(R. 1001). Between October 15 and November 3, 1972, M r . Money coor -
dinated and c r o s s - r e f e r e n c e d the n u m b e r s in the se t , in effect d res s ing 
up the drawings (R. 1003). This was done so that when the November 3 
drawings w e r e taken to the City, the officials would not think they w e r e 
getting n an incomplete se t . !l M r . Money could not say whether any con-
cepts or any significant changes were made in the drawings f rom October 
15 to November 3 (R. 1003). One of the weeks he worked only nine hours 
on the pro jec t . He could not say whether he was drawing m o r e deta i ls 
o r doing work on the lobby or jus t what (R. 1004). 
The re was a d iscuss ion of changes noted by M r . Money in the 
in t e r io r of the building commencing on page R. 1005. M r . Money denied 
tha t he had previous ly advised defendants counsel that t h e r e w e r e no s ig -
nificant changes in the pro jec t f rom June of 1972 to J anua ry of 1973, but 
conceded that the n bas ic building" never changed a g rea t deal outside 
(R. 1005). The d iscuss ion proceeded through page 1019 of the Record . 
Var ious supposed changes w e r e identified and isola ted a s to t i m e and 
concept . I 
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! 
There is a d iscuss ion of how M r . Money used his t ime on pages 
1019 and 1020 of the Record. When asked what he was dealing with in 
ear ly January , the tes t imony was : 
n Q . Now, is it t r ue then that the January t ime that shows 
on your schedule and with the a s s i s t ance of M r . Ruf-
fell was essent ia l ly used in policing up or tidying up 
or tying together the detail of your drawings? 
A. Yes. 
Q. And no rea l ly new concepts or i t ems of substance in 
the s t ruc tu re or building were added to the concept 
of the job as you had it in mind at that t i m e ? 
A. Not that I r eca l l , no. 
Q. O.K. So that according to your t ime shee ts , will you 
te l l us when, in your bes t e s t ima te , you had completed 
the work on what were the essen t ia l concepts short of 
tidying up your drawings . Now, look at your t ime sheet 
so you can te l l , because I haven' t asked you what did in 
December . And I don rt know. You will have to te l l u s . 
A. I !d say i t ! s the f i r s t pa r t of the week of December 16 i s 
when we bas ica l ly rea l ly had a fa i r ly complete set of 
drawings . 
Q. All r ight . And the r e s t of the t ime between the t ime of 
the completion, at that t i m e , and the t ime of the actual 
del ivery of D-9 was jus t policing it up? 
A. Well, policing it up , but you know, when you police it up 
you could add, you know, but nothing ma jo r . 
Q. Nothing majo r . I mean t h e r e i s - -now, I a sk you whether 
D-10, the specif icat ions, contain essent ia l ly the same 
m a t e r i a l and r equ i r emen t s for all p rac t i ca l pu rposes a s 
we re a l ready drawn into D-9 by the middle of December? 
A. Well, y e s . 
Q. The specifications i s jus t another way of saying it; is that 
what you a r e saying? 
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A. Yes. 
Q. But if you look on the drawings and if you know how to 
read them, you can find that same information in the 
drawings, you know, by mid-December? 
A. Yes ." (R. 1021-2). 
By the first week in December, the draftsman testified, there 
was a fairly complete set of drawings after which there were no signi-
ficant conceptual changes (R. 1021). D-10 contained material and r e -
requirements already drawn into D-9 by mid-December (R. 1021). The 
information on the specifications (D-lO)could all be found on the drawings 
(D-9) by one who knew how to read them (R. 1022). 
Mr. Money testified that Stangl objected, after mid-December, 
about a number of i tems, which he claimed departed from what he under-
stood the project was supposed to be. The items are discussed in detail 
from page 1022 to page 1028 of the Record. 
In D-9, the final drawings, and in the two or three sets preceding 
it, there were three basic kinds of floor plans, one the first floor in the 
tower, one the second floor and one all floors above the third. All floors 
above the third were simply duplicates of the third floor (R. 1028). 
When Stangl objected to the detailing, the draftsman would take it 
out and re-do the work (R. 1029). Money did not spend a lot of time on 
details with the doctors but said he "more or less11 directed questions on 
the amenities to them. 
The structural aspects of the east tower, the layout, were pretty 
well concluded in mid-October (R. 1030). 
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ROBERT G. MONEY (Cross-Examinat ion) 
Before commencing work on the projec t in July, Money test i f ied 
that he took his d i rec t ions f rom M r . Molen. Molen told h im to u se eight-
inch b r ick (R. 1031-2). The Wadsworth study, though discuss ing b r i ck 
and block, showed only eight- inch wa l l s . 
M r . Money was ins t ruc ted by M r . Stangl, ear ly , that he n had to do 
what Stangl told me to do11 to fit the job into the Stangl budget. M r . Money 
said he thought the project was to be r e -b id (R. 1035). M r . Money could 
not say that Stangl objected to Atlas b r i ck on the plans when he f i r s t saw it 
but he did object to it, Money said, llater on. M 
Exhibit 78-D contained none of the shop drawings f rom subcont rac-
t o r s , M r . Money test if ied (R. 1039). Not t i l l October and November did the 
plaintiff and his draf tsman send out p lans to subcont rac tors to make bids 
and p r e p a r e shop drawings . Such p rocedures followed the completion of 
78-D (R. 1040). Exhibit 78-D, M r . Money said, ref lected an in te r io r block 
and an ex ter ior b r i ck building (R. 1041). At the beginning of November , 
he was drawing an in te r io r block building (R. 1043) which between November 
1 and December 14 changed to eight-inch Atlas b r i ck and then to s ix- inch 
Atlas b r i ck (R. 1043). 
After the Wadsworth study in September , when it was de termined 
that s ix- inch b r ick would n work, " M r . Stangl wanted to u s e s ix- inch r a the r 
than eight- inch Atlas br ick , M r . Money test i f ied (R. 1043). The Court 
d i rec ted counsel , M r . Yeates , to n pur sue that conversa t ion. n (R. 1043). 
The conversat ion p receded the change f rom eight- inch to s ix- inch Atlas 
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brick by a week, in December. Mr. Stangl directed the "revision," Money 
testified, as an economy measure. Money said it happened in the follow-
ing fashion: 
"What it was is Stangl came in and asked why wouldn!t 
a six-inch do, and this i s when we got Ralph Wadsworth 
[before September 15, 1972] involved in it. And he said 
it would work, a six-inch would work on the interior. So 
then we decided to change it. " (Emphasis and bracketed 
material supplied) (R. 1044). 
On redirect, the draftsman testified that he was more or l e s s 
aware of Stangl1 s budgetary problems in December. In December 
Stangl seemed concerned about the relationship between the price for 
which he had contracted the job and what he was having to furnish for 
the price (R. 1049). 
The doors on "B" units, 58 of them, may have been on the plans 
before October 15 and were for sure, Money testified, before November 3, 
1972 (R. 1051). 
RONALD MOLEN 
Mr. Molen !s testimony i s set out in the Abstract of the Record. 
It should, however, be supplemented with the specific notation of the 
portions set forth hereafter. 
Atlas brick, Mr. Molen admitted, was consistently on the drawings 
of the exterior walls from start to finish. After Mr. Stangl said he did not 
intend brick, whether only on the inside or not, the plans, which had been 
changed at Mr. Stangl1 s order, were changed from block to s ix- inch Atlas 
brick at the recommendation of the engineer [Mr. Wadsworth] (R. 1104). 
The change occurred after the disagreement which arose with Mr. Stangl 
with respect to the interior walls (R. 1105). 
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The doctors always expected a brick building and uniformly so 
indicated (R. 1173). The doctors, Mr. Molen indicated, with much more 
certainty than in his earlier testimony, wanted brick: 
"A. Again, I wasn't there to see the finger that was pointing. 
I had my back to him when he said it. And I turned around 
and I said, 'There's been a monumental misunderstanding. 
You'd better get back to Burton.' I remember that state-
ment. 
Q. So you warned him that the doctors may have a different 
view of the subject? j 
A. I told him the doctors were thinking about this in brick. 
Q. Period? 
A. Per iod ." (R. 1176). I 
The conversation when Mr. Stangl i s supposed to have said that 
"this i s block not brick, " preceded, Mr. Molen said, the September 18, 
1972 Study made by Ralph Wadsworth, in point of t ime. That conversa-
tion, in fact, he said, "generated this study." (R. 1177-8). 
There were discussions with Stangl about a s ix- inch Atlas brick 
interior which appeared to be as economical in price as block with plaster 
or sheetrock (R. 1178). A change back to brick on the plans was not accom-
plished until the matter was discussed with the plaintiff (R. 1179), who made 
no protest (R. 1182). 
The Wadsworth study was a study of a variety of alternatives for 
handling the project. The architect did not deny that the study generated 
by Stangl's saying "I did not agree to brick, " preceded the Construction 
Agreement by approximately one month (R. 1198). 
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The architect testified that the conversation at his office concerning 
block vs. brick did not occur until late in the evolution of the plans because 
the plans are not cross-hatched to show brick until the project is "fairly 
far along. n By avoiding cross-hatching until late in the process of develop-
ing the plans, if a room ever has to be changed, it can be done without 
"destroying a lot of work. " The cross-hatching [to reflect brick or block] 
takes a lot of time (R. 1199). "We do not," the architect said, "cross-hatch 
until we were reasonably sure of the plan. " Mr. Molen could not say when 
the cross-hatching was done at Canyon Towers (R. 1200), but could clearly 
say that the conversation with Mr. Stangl which resulted in the change of 
brick to block was before September 18, 1972 [and hence before the Construc-
tion Agreement] and "generated" the Wadsworth study (R. 1177-8). The 
cross-hatching tipped off the problem and precipitated the converscition 
(R. 1200). 
On re-direct , Mr. Molen reiterated that although he was not at 
his office in the afternoons, that he saw the plaintiff in his office once 
every week or two with relation to this project (R. 1211). Mr. Stangl was 
interested in the plans and saw "exactly" what the architects were doing. 
He was privy to the plans and he looked at the drawings (R. 1 212). 
The architect testified that Exhibit 75-P was a "preliminary 
drawing" of the SMH project. It did not include material , or details, 
although it was drawn to scale. It was, for pricing, reasonably similar 
to the earliest May 6 drawings on the Canyon Towers project. He stated 
that if you could price from one you could price from the other, and if you 
could "bid" from one you could bid from the other (R. 1216). 
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Pursuing the same subject forward, the Record shows the following: 
"Q„ * * * Now, the other day you were looking at what we have 
called the Wadsworth Study? 
A, Um hum. 
Q. Now, "study11 may not be a word of art with respect to it. 
Now, I asked you the other day to take a look at Ex. 100-D, 
and I can tell you that Mr. Money has testified that he dis-
cussed this drawing with Mr. Stangl not far from the time 
of when it was dated. 
Now, are you able to tell--and I can also tell you, you can 
see it from there, this bears September 18, 1972--now, 
are you able to tell whether the conversation you have just 
related in which Mr. Stangl made the comment you referred 
to took place before this study was made and exhibited to 
Mr. Stangl? 
A, As clearly as I can remember, that it did, and that was the 
thing that generated this study. 
Q. So that your statements as you have related them to Mr. 
Stangl in your best estimate took place before September 18, 
1972, and as a result of them you had certain studies made 
by the structural men? Your answer 's yes? 
A. Yes . n (R. 1177-8). 
Respecting whether Mr. Stangl was apprised of the content of the 
drawings being generated in the architect 's office, the testimony was as 
follows: 
"Q. (By Mr. Tanner) Mr. Molen, you said that Mr. Stangl came 
in about once a week during the progress of this, as I recall? 
We are talking now about the period of September '72, say, 
through December 15, '72. And I take it that your testimony 
relates to the morning. You have said you were not there in 
the afternoons, so you don't know about this relationship with 
Mr. Money. Is that t rue? 
A. That's correct . 
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Q. So that in the morning you saw him about once a week come 
in and do something with relation to this project? Is that 
about what you said? 
A. It*s very difficult to say how often, but I would say soimewhere 
in that area, once every week, once every two weeks, some-
thing like that, 
Q. Well, suchvisits--
A. They were on a very casual basis. He simply dropped in, let 
me put it that way. 
Q. He wasnft interested in the plans, he just happened to drop 
in the office? 
A, No, he was interested in the plans. 
Q. Oh, he dropped in casually for the purpose of seeing exactly 
what you were doing? 
A. Yes. 
Q. I see. And while he was there did you observe him look at the 
drawings and see exactly what you were doing? 
A. Yes. 
Q. So you know that each time he came in he brought himself up 
to date on exactly what was going on, because you saw him? 
A. He was privy to the plans, let me put it that way. 
Q. But did he look at them? 
A. Yes, he did. 
Q. And he looked at them as he came in? 
A. That's correct.M (R. 1 2 1 1 - 1 2 ) . 
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JOE PASS 
Mr. Pass was the Assistant Sales Manager at Interstate Brick 
Company. He had been employed there since 1946 and had been en-
gaged in the sale of masonry products for 22 years (R. 1113). 
Interstate inaugurated Atlas brick in roughly 1970 and built a 
$10,000,000 plant to construct it (R. 1114). In 1970 or 71, Interstate 
employed Mr. Don Wakefield, a structural engineer, as its Vice P r e s i -
dent to introduce the product for use as superstructure (R. 1115). Mr. 
Wakefield was to promote the sale of Atlas brick and did so with semi-
nars for architects and others. 
Mr. Pass produced his daily reports for early 1972, (Ex. 104-D) 
which indicated that on February 3, 1972, at Mr. Molen!s conference 
room, John Pace, the plaintiff Stangl, Dick Huss, Mr. Molen!s partner, 
Don Wakefield and Mr. Pass had a meeting to discuss the use of Atlas 
brick. They had samples of Atlas brick at the meeting which were shown 
to all of the parties (R. 1118). The product was discussed with respect 
to its advantageous use, its thickness, its structural aspects and its 
price (R. 1118). 
Mr. Pass f s notes showed a call from Mr. Money, the draftsman 
on August 28, 1972, concerning "two medical towers, ten and eleven 
story, Atlas. f ! (R. 1121). The call, Mr. Pass testified, concerned 
Atlas brick. 
On February 8, 1973, Mr. Pass prepared, for Interstate fs file, 
a written re-cap of the facts relating to the Canyon Towers project. 
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The document (Ex. 105-D) was placed in the file to p r e s e r v e M r . P a s s 1 
recol lec t ion of the facts concerning In te rs ta te 1 s involvement in the 
Canyon Towers t ransac t ion (R. 1124). The document was p repa red , 
independently, by Interstate ,without knowledge of impending l i t igat ion. 
On F e b r u a r y 8, 1973, In te rs ta te had p r e p a r e d Atlas b r i ck for the Canyon 
Towers pro jec t and had a g rea t deal of it on hand (R. 1124). 
On December 4, 1972, the wi tness called Dick Huss at Molen ' s 
a r ch i t ec tu ra l f i rm to solicit an o rde r (R. 1125). He had previous ly 
l ea rned f rom M r . Huss that Atlas b r i ck was to be used on the pro jec t 
(R. 1125-6). He bel ieved, r e fe r r ing to his r ecap shee t s , that he f i r s t 
l ea rned of the projec t and of i ts potential for the use of Atlas b r i ck on 
August 28, 1972 (R. 1127). 
Atlas b r ick i s r equ i r ed once the footings and foundation a r e in. 
It was , consequently, of impor tance that the b r i ck he manufactured 
ea r ly so a s to avoid delay on the job (R. 1128). Unlike b r i ck veneer 
which is emplaced l a s t , At las , which was bea r ing , was fundamental to 
the project and requ i red ea r ly in the building schedule . The difference 
as to when Atlas was requ i red on a p ro jec t as con t ras ted with conventional 
b r i c k was "of tent imes" m o r e than a yea r (R. 1129). 
O r d e r s for b r i ck w e r e usual ly placed by m a s o n s or genera l con-
t r a c t o r s . M r . P a s s did not expect, when he ta lked to the Canyon Towers 
a rch i t ec t on December 4, 1972, that the a rch i t ec t would pay for the b r i ck . 
While working with the a rch i t ec t , M r . P a s s envisioned that the actual o r d e r 
for the m a t e r i a l would come f rom e l sewhere (R. 1129). 
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By December 4, 1972, Mr. Pass had talked with Mr. Stangl or a 
representative of his organization, about Canyon Towers. He believed, 
although his report did not so indicate, that he had also done so prior to 
that time (R. 1130-1). 
Getting brick delivered on time had been a recurring local problem. 
Mr. Pass had seen the Canyon Road project, knew it was well underway 
and that units of brick would be quickly required. He called Mr. Huss to 
determine the color, the size of the units required, and to get a brick 
count or a square foot figure (R. 1131). 
Mr. Huss suggested that Mr. Pass call Mr. Stangl and Mr. Pass 1 
daily recaps showed that he did so; that he left messages at Mr. Stanglfs 
office and that Mr. Stangl returned the calls while he, himself, was out. 
Unable to reach Mr. Stangl, the witness again called Huss or Bob Money 
at Molen!s office on December 6 and stressed the urgency for getting 
''quantities11 so that the brick order could be placed (R. 1132). 
On December 11, 1972, Mr. Stangl's office called and gave Mr, 
Pass a square foot figure. The call was to the witness (R. 1134). The 
caller, though unidentified as to name, told the witness what he was 
calling about and gave him square foot figures for the twin towers which 
were "utilizing brick. n The caller was neither Mr. Huss nor Mr. Money 
and he identified himself as being from Stangl's office (R. 1135). 
All that Mr. Pass then required to place the order was the square 
foot figure for the project. He converted the figures to units calculating 
the number of brick required (R. 1136). 
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On the same day, December 11, 1972, the witness prepared a 
manufacturing request (Ex. 106-D) for Interstate 's manufacturing 
department. The color selected was Navajo Mingle and the quantities 
required were 90, 000 eight-inch and 160, 000 six-inch Atlas brick, a 
total of 250, 000 (R. 1137). The order indicated that the brick were 
required by January 15, 1973. The brick was manufactured. The manu-
facturing request, prepared long before the lawsuit and before the 
discontinuance of the work on the project, indicated that the order was 
placed by Stangl Construction (Ex. 106-D). 
On cross-examination, Mr. Pass testified that he was promoting 
the use of Atlas brick on the project, that it was a big project, a big 
order and a potential showplace for the new product (R. 1145). 
Mr. Huss told Mr. Pass the size and the color of the brick to 
be used. Beyond that he required quantities. That need led to the calls 
to Stangl's office (R. 1146). Mr. Stangl and Mr. Pass had had prior 
dealings. Normally Stangl1 s subcontractors ordered the brick but Mr. 
Pass did not find the fact that they did not do so in this instance unusual 
(R. 1146-7). 
The witness indicated that he did not operate on a commission and 
that it didn't matter , as far as his salary was concerned, whether he sold 
one or a million brick a day. Mr. Stangl told Mr. Pass he needed brick 
by a certain day. On several occasions, before building the new plant, 
Mr. Stangl had been disappointed (R. 1148). 
Mr. Stangl later told Mr. Pass on January 27, 1973, that he had 
never placed the order (R. 1150). 
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On re-direct , the witness again indicated that Mr. Stangl personally 
denied placing the order. !,I asked him, " said Mr. Pass , "if he remembered 
telling me the brick was needed by January 15" (R. 1150). Mr. Stangl was 
"evasive11 and said to the witness that on December 15 he did not know what 
rnaterial the project was to be built of. He said, Mr. Pass testified, that 
he didn!t care if the project was built of "fish bones. " (R. 1150). 
Revealingly, Mr. Pass said, "Mr. Stangl criticized Interstate for 
quoting too low a rate for the cost on the Atlas unit. He probably meant the 
architects • . . " (R. 1150). 
Mr. Stangl did not place the order for the brick personally. He did 
tell Mr. Pas s , however, personally, before December 11, 1972, the date 
of the order, that he had to have Atlas brick by January 15, 1973 (R. 1151). 
With this background, when furnished the dimensions, the witness ordered 
the brick to be manufactured. He said: 
"I mean, there was no question in my mind that the pur-
pose [for furnishing the dimensions] was for ordering the 
br ick ." (R. 1151) 
Nothing else, the witness testified, would make any sense (R. 1152). 
LARRY BURTON 
Larry Burton, the foreman for the plaintiff on the Canyon 
Towers project was called by the defendants. Mr. Burton !s job was 
to supervise and oversee the subcontractors. He was in close, direct 
personal contact with Mr. Stangl and discussed the details of the project 
with his boss once or twice a week, and with Mr. Goldman equally often 
(R. 1237). 
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Mr. Burton was on the project from the time Stangl fs work 
started [November 9> 1972] . He was given the plans on the project 
by Jay Goldman. The plans came from Mr. Stangl !s office and he 
thinks he received them on another job before he went on the project. 
Mr. Burton thought he was going to build the project and no one 
ever told him that there was anything preliminary, tentative or uncer-
tain about the job. He had a set of plans of the entire project showing 
floor structure, wall structure and the like (R. 1238). 
After some initial reticence, the witness testified, when con-
fronted with his deposition, that the project was to be constructed of 
brick and that the "prints" which he had on the job so indicated. He 
answered as follows: 
"Q. O.K. So you understood as the project manager, 
you were building a brick building. 
A. Y e s . " (R. 1241) 
The witness was familiar with the term "Atlas brick" when he 
started the project. The west tower he said was to be built after the east 
tower. 
The witness did not deny that he had footing and foundation plans, 
and a plat of the whole building and said he could not say whether he had 
"more or l e s s " by way of plans than he normally had when he commenced 
construction on a project. "I had, " he said, "what I needed to start the 
project ." (R. 1241). The project involved, in all respects , a normal 
start off. 
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M r . Burton had no complaints , on the job, about the inadequacy 
of the p lans . He did not feel hampered or hindered in that r e spec t . He 
understood what was to be done with r e spec t to the eas t tower . The p lans , 
or thei r alleged inadequacy, were no considerat ion with respec t to the 
te rmina t ion of the project (R. 1242). 
There were some things to be decided, "like painting, n but t h e r e 
were a lot of jobs where the re were a number of detai ls to be decided 
after the s t a r t . The re was , in the Stangl method, on some jobs , f lexi-
bil i ty with respec t to painting and such deta i ls (R. 1243). 
F r o m November 9, 1972, to after Ch r i s tmas of the same year 
M r . Bur ton ' s understanding of the bas ic construct ion m a t e r i a l , which 
conflicted dras t ica l ly with that of his employer , never "wavered. " He said: 
"Q. Would it be accura te to say that f rom the day you began 
work on the pro jec t and f i r s t saw the plan to the t ime 
that construct ion was discontinued it was always your 
understanding that the walls of the building were going 
to be built of b r i ck? 
A. Yes. 
Q. Now, nothing ever in te r fe red over that per iod of t ime 
with your view that that was the c a s e , did i t? 
A. N o . " (R. 1243) 
M r . Stangl, who had test if ied that he had never agreed to b r i ck at 
any t ime for any p r i c e (R. 767-9), told M r . Burton on the job how the 
b r i ck walls would support the f loors (R. 1243). The foreman " s o m e t i m e s " 
d i scussed construct ion p rocedures with Stangl. He unders tood persona l ly 
how the construct ion was to be continued (R. 1244), and so did M r . Stangl. 
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As construction commenced, Mr. Stangl wasn't "talking construction pro-
cedures" because "we already knew how we was going to do it. " That 
knowledge, said the Canyon Towers foreman, was based on discussions 
with Stangl and Goldman, including in depth discussions about the use of 
brick in connection with the project (R. 1245). 
Mr. Burton knew nothing about any changes or modifications in 
the plans and was not hampered by them (R. 1245). Mr. Burton had 
worked on twelve or thirteen projects for Stangl. The problems on the 
Canyon Towers project were the same as those he had confronted on the 
other jobs (R. 1246). There were no more ambiguities or questions at 
Canyon Towers than with any other project and the problems were no 
more thorny or difficult to resolve than any others (R. 1247). 
Mr, Burton did not need to press for working drawings or more 
detailed specifications. He talked with the draftsman, Mr. Money, him-
self, about the details of the project (R. 1247). 
Mr. Burton, contradicted the plaintiff fs testimony, about the basic 
character of the project to be built.| 
i 
Q. "Did you consider this to be a luxury development?" 
• • • • • • 
A. "Yes, that is what I would consider it. " (R. 1248). 
• • ' " I • ' : : • " • • • 
That understanding, said Mr. Burton, was based upon his under-
standing of the plans and his conversations with Mr. Stangl (R. 1248-9). 
Mr. Burton, as the construction foreman, "pulled off the project" 
around Christmastime of 1972 (R. 1249). He was sent to another job by 
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Mr. Goldman. Some time later Mr. Stangl, himself, told his foreman 
that he was through at Canyon Towers. Mr. Burton believed, and had 
previously testified, that the conversation with Stangl was sometime 
during the first two weeks in January (R. 1250-1). The foreman, when 
told the job was finished, was not furnished a reason (R. 1251). 
On cross-examination, Mr. Yeates used Ex. 78-D, the November 3 
plans, with which the witness seemed thoroughly familiar, to clarify what 
work Mr. Burton had done on the plans (R. 1254). 
On re-direct Mr. Burton again emphasized that he not only saw 
brick on the plans but had a number of discussions with Goldman and Stangl 
about the brick, how it would bear , and how it was to be put together, 
connecting with the floor slabs (R. 1254). The witness, acknowledging 
that Atlas brick was central to the basic construction of the project, 
conceded that the need for brick was urgent and that the brick would have 
been required within a couple or three weeks (R. 1255). Had work con-
tinued, that would have been close to January 15, 1975. 
RALPH WADS WORTH 
Mr. Wadsworth, a consulting structural engineer in private 
business for thirteen years , testified that he was asked to do structural 
work at Canyon Towers by Ron Molen. 
Mr. Wadsworth identified a vellum, a sheet in Ex. 100-D, which 
was a study of three different floor systems, or slab systems, and a 
study of wall costs of Atlas brick and hollow block. It was, he said, 
prepared by him on the date it bore, September 18, 1972 (R. 1265). 
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His time records showed that the work was done on September 14, 15 
and 1 8 of 1972. The September 18 date was the completion date for the 
drawing. On completion the vellum was probably given to the architect 
(R. 1266). 
Shortly after the delivery, the concepts in the report were dis-
cussed with Mr. Money at the architect's office (R. 1266). Mr. Wads-
worth testified that he had "one or two" meetings at which Mr. Stangl 
was present, the first of which he believed preceded the September 18 
analysis . He thought the meeting was with Mr. Money and Mr. Stangl 
and that there was discussion of Atlas brick and of its use on the Canyon 
Towers project. The main discussion concerned floor systems and, 
the witness thought, in that context the parties spoke of using Atlas or 
block for different purposes. The discussion precipitated the study of 
Atlas brick and hollow brick in the Exhibit (Ex. 100-D) (R. 1267). 
F . C. STANGL (Rebuttal) 
Mr, Stangl was called as a rebuttal witness in his own behalf 
(R. 1285). He testified that he had discussed the matter of the , fbudgetn 
with the doctors, both before and after the July 11th letter, somewhere 
between 20 and 100 t imes . He described his statements as follows 
(R. 1287): 
"A. Yes, s ir . 
Q. And can you tell us what was said? 
A. Basically I reiterated what the letter said, that the cost 
breakdown set forth budget items and that I have got com-
miss ion included there, might be the amount that I would 
have available to spend for the amount set up for that pro-
ject . 
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Q. Was anything else said at that point of time? 
A. Basically the gist of the conversation would have been he 
could have whatever he wanted but we set forth budget 
items and if some of them were up he could be paying 
more and if some of them were down he would get credit 
back." 
Respecting Atlas brick the witness denied he had told Dr. Todd 
he would build the building out of Atlas brick (R. 1299), but admitted 
that he had not refused to use Atlas brick. He said: 
,!Q. Did you at any time in these conversations tell Dr. Todd 
you would then build the building out of Atlas brick? 
A. No, I didnft tell him I would build it out of Atlas brick. 
I told him I would build it out of whatever he wanted as 
long as it will suit him. 
Q. It is true throughout this trial that Atlas brick showed up on 
the plans? 
A. Yes, sir." 
Mr. Stangl admitted that brick was being drawn in the plans, both 
before and after he had observed it in Mr. Molen!s office. He said (R. 1299): 
nQ. I believe you heard the testimony concerning this meeting 
in Mr. Molenfs office where in fact you discovered, in fact 
you testified you discovered that brick was being drawn on 
the plans, isn!t that correct? 
A. That is correct. 
Q. It is true, isnft it, that after that meeting brick still showed 
on the plans, isn!t that correct? 
A. Yes, sir. 
Q. Will you tell us why it was that was so? 
A. Yes, sir. The Doctor insisted that it be left in, the architect 
had drawn it in. M . 
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He stated that he called Dr. Todd at the time he discovered brick 
on the plans and told him he wouldn't put brick on until he found its cost 
or got a change order (R. 1300). [Dr. Todd categorically denied this . 
(R. 1089)] 
Mr. Stangl admitted that at the time of the claimed discussion 
with Dr. Todd he had no experience with Atlas brick or its costing and 
didn't know what it would cost (R. 1300). He further admitted that he 
had not had a subcontractor bid on brick on July 11th, or October 15th, 
or when he started construction on November 9. His testimony was 
(R. 1304): 
MQ. (Mr. Yeates) I note there is another bid in from Orson 
Leavitt. Can you tell us the date on that one? 
A. That was dated 11/28/72. 
Q. Was that the first in point of time of the bids you obtained, 
Mr. Stangl? 
A. The first? <, 
Q. Yes, in point of t ime. 
A. It looks like it. I have got two here, and a bid on 11 /28. 
Q. Are those alternate bids? 
A. Yes. One states it is using brick throughout, and the other 
says east tower and west tower, and based on an eight-inch 
brick exterior, eight-inch block interior. 
Q. Can you tell us what the cost figures are on those bids? 
A. The first, brick throughout, with the east tower and west 
tower only, $666,848.00. The second--
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THE COURT: Is that a written bid, or i s that the 
oral bid? 
THE WITNESS: It i s written, all Orson Leavitt's . 
THE COURT: It is a written bid? 
THE WITNESS: Yes, s ir . 
The second one is marked east tower and west tower, 
which should be comparable only, using eight-inch 
brick exterior and eight-inch block interior, $676,000.00. 
Q. (By Mr. Yeates) Do you know if these are the first bids you 
obtained on masonry section of the Canyon Road project, 
Mr. Stangl? 
A. They are the first ones I obtained, yes . " 
Mr. Stangl responded to his attorneys question respecting Stangl1 s 
refusal to build the project for the July 11 price as follows (R. 1308-9): 
nQ. Did you ever have any conversations with Dr. Todd or 
Dr. Lignell in which you indicated you would not build 
this building for the price in the July 11th letter? 
A. Did I ever have that type of conversation with them? 
Q. Yes. 
A. In that I was the instigator of the conversation? I had a 
telephone conversation with Dr. Todd with regard to the 
letter that I had received from his attorney, and at that 
time the only conversation we had was apparently we are 
going to have to agree or disagree, and by that as such 
say, ,fI won't build it. n 
The implication of Mr. Stangl1 s own testimony i s clear, that he 
did not disavow his contracted price until after he received the March 
1973 letter from the doctors1 attorney, long after Ex. 's 9-D and 10-D 
had been prepared and received by him. 
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Dealing fur ther with the question of whether he had entered into 
the Construction Agreement without having any re l iab le knowledge r e -
specting his cos ts for Atlas b r ick , he said: 
"A. The f i r s t t ime I got the p r i c e on the Atlas b r i ck was in 
November , and at that t ime that i s the f i r s t I knew how 
much Atlas b r i ck cos t . 
Q. Before then you were jus t guess ing? 
A. I don't think I had ever guessed how much it w a s . I had 
other people r ep re sen t to me how much they thought it 
was , but I never guessed how much Atlas b r i ck was b e -
cause I didn't know. " (R. 1310). 
and 
"A. With r e g a r d to th is project I didn't know how much Atlas 
b r i ck was until the b r i ck mason gave m e a p r i c e . 
Q. The b r ick mason that gave you a p r i ce i s Leavi t t and you 
kept it in your file and it was the f i r s t p r i c e you had and 
it i s in your file dated 11 /28 /72 , i sn ' t that so? 
A. Yes, s i r ; I think so . " (R. 1311). 
E . KEITH LIGNELL 
Dr. Lignell was called as a rebut ta l wi tness on his own behalf. 
In the plaintiff 's Abs t rac t of the Record, plaintiff impl ies that Dr . Lignel l 
tes t i f ied he "had no m e m o r y of" or "did not r e m e m b e r " i t e m s in key 
a r e a s . In fact, his tes t imony was c lea r and unequivocal . To i l l u s t r a t e , 
t he se por t ions of his tes t imony should be noted ve rba t im: 
n A. (Dr. Lignell) * * * * by the t ime we me t on October 12, 
we had the document that we u l t imate ly signed, the con-
t r a c t that M r . Stangl had given to Dr . Todd, and we had 
made a couple of changes in i t . And other than the no rma l 
p leasan t ry of hello and so forth, the meet ing was v e r y 
amiab le . And at that t ime we jus t met and sat down and 
we went over and saw that everything was in o r d e r and we 
signed the cont rac t and that was i t . 
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Q. At that time and place, did Mr. Stangl say to you in 
substance or effect or to Dr. Todd or anyone in your 
presence in substance and effect, "Now, I am only go-
ing to build this out of block, not brick. "? 
A. No, s i r . He did not say that. 
Q. Did he say, "Mr, Molen has said you may have a mis -
understanding about what substance is to be used in this 
building, and I want you to understand that masonry 
bearing wall means block. "? 
A. No, s ir . He did not say that. 
Q. If he had would you have remembered it? 
A. Absolutely. 
Q. Did he say to you in substance and effect, "Now, you can 
have whatever you can afford. My price is only an esti-
mate or budget. "? 
A. No, s i r . No, s i r . 
Q. Did he make reference to the proposition that it was just 
a budget and he wasnft to be expected to do any more than 
t ry to come close to it? 
A. No, s ir . 
Q. Had he said any of those things to you would that have had 
sufficient significance to stand out in your mind? 
A. Absolutely. 
Q. (By Mr. Tanner) Now, did you later on -- correction 
Was there anything about what Mr. Stangl said on that 
occasion that gave you any cause to suspect that he would 
take either of those positions, that is that the building 
should be block or that his price was only a budget? 
A. No, s i r . He did not ." (R. 1325-26). 
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On c ross -examina t ion the following tes t imony was elicited by 
M r . Yeates: 
f lQ. Dr. Lignell , I bel ieve you jus t test i f ied that at the Apri l 
10 F o r t Douglas Club meet ing t h e r e was d iscuss ion about 
th is being a b r i ck project ; i s that your t e s t imony? 
A. Yes, s i r . 
Q. Was the re a lso d iscuss ion at that meet ing about m a s o n r y 
wall bear ing type s t r u c t u r e s ? 
A. Yes, s i r . 
Q. What did you unders tand that to m e a n ? 
A. My understanding of m a s o n r y wall bear ing s t r uc tu r e was 
a - - actually my in te rpre ta t ion of th is by the descr ip t ion 
they had given u s of th is b r i ck was exactly what an Atlas 
b r i ck typif ies . 
Q. Now, you say they had given u s . Who do you mean by tha t? 
A. M r . Molen and M r . Stangl. 
Q. And that was at the Apri l 10 meet ing? 
A. Yes, s i r . 
Q. Now, did they desc r ibe th is b r i c k ? 
A. They descr ibed the Atlas b r i ck as has been desc r ibed during 
th is t i m e . They told us it was an overs ized b r i ck finished on 
both s ides and the b r i ck itself would be sufficient for the 
width of the wall and it was finished on both s i d e s . They said 
t h e r e could be a cons iderable savings by the use of that type 
of a finished b r i ck . And it had the s t rength and abili ty to build 
a building approximate ly f rom 13 to 14 s to r i e s high. 
Q. And t h a ^ s what M r . Stangl sa id? 
A. That was what M r . Stangl and M r . Molen said . 
Q. You a r e not s u r e which? 
A. I am su re both of t hem. T h e r e was a d iscuss ion between all 
four of u s , and this was the na ture of the d iscuss ion that was 
made . (R. 1329-30). 
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On r e - d i r e c t Dr . Lignell se t forth succinctly the doctors 1 view 
of the m a t t e r of b r i ck v s . block as follows: 
"A. Now, is the f i r s t pa r t of that question did we have an 
agreement , did you say? 
Q. No. I a m asking about your s tate of mind which has been 
inquired into h e r e . When you signed the cont rac t , did you 
unders tand or have an understanding respect ing whether the 
building was to be b r i ck or block? 
A. Well, I have previous ly stated that at no t ime during the 
en t i re cour se of this d iscuss ion had I ever cons idered 
anything other than b r i ck . And th is was - -
Q. Was block undes i rab le to you for some r eason or o the r? 
A. Absolutely. We would have never built it under any c i r c u m -
stances with block. M (R. 1 335). 
BURTON M. TODD (Rebuttal) 
Dr . Todd test if ied that the final drawings (Ex. 9-D), contained 
significantly fewer square feet to be built than did the drawings f rom 
which M r . Stangl c la imed to have set his July 11th l e t t e r p r i c e s , (Ex. 7-D) 
and test if ied in detail what the differences w e r e (R. 1336-1341). 
Dr . Todd fs tes t imony was sharply in conflict with M r . Stangl1 s in 
key a r e a s . He stated (R. 1343-1345): 
, fQ. Did you have, in that per iod of t ime , any conversa t ion with 
M r . Stangl in which he indicated to you in any fashion that 
he cons idered the p r i c e contained in the July 11 l e t t e r , or 
the p r i c e contained in October 1 5 or October 12 contrac t , 
Exhibit P - l - - 1-P, I guess , that he considered the p r i c e 
in those documents to be a budget or an es t imate or an ob-
jec t ive as dist inguished f rom a f i r m p r i c e ? 
A. No. I cons idered it to be a f i rm p r i c e . And we got the 
July 11 le t t e r a s a r e su l t of my reques t for h im to give us 
a p r i c e that we could count on. 
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Q. All r ight . When did you make that r eques t to give you a 
p r i ce you could count on? 
A. In June , 1972. 
Q. And how, when, what - -
A. Well, the Sherwood and Rober t s , Ray Stoddard was after 
m e . And he wanted something f i rm . And I a l so wanted 
something f i rm. We knew about what the loan was going 
to be and what we 'd have to expend. And I needed to have 
a f i rm p r i c e to be su re we had our financing in l ine . 
Q. Did you te l l M r . Stangl you had to have a f i r m p r i c e ? 
A. Yes, I did. 
Q. In so many w o r d s ? 
A. In so many w o r d s . 
Q. What did he say in r e sponse to tha t? 
A. Well, he gave it to m e verba l ly f i r s t . And I told h im that 
wasn ' t good enough. I wanted it in wr i t ing . And he gave it 
to m e in wri t ing , which I f igured was a s f i r m as it could b e . 
Q. All r ight . Now, at any t ime p r i o r to J anua ry 15 of 1973, did 
M r . Stangl say to you in substance or effect that you and Dr. 
Lignell would have to expect to pay any amount by which the 
total cost of th is pro jec t exceeded the $2, 399, 000 other than 
for such things as e x t r a s ? 
A. No, he didn' t . * 
Q. And ex t ras we re provided for in your cont rac t , we re they not? 
A. Yes, they w e r e . 
Q. The re is a sy s t em set up how to c la im e x t r a s , how to identify 
them and how to p r i ce them? 
A. Tha t ' s r ight . 
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Q. Did he ever say to you in substance or effect, leaving 
as ide for the moment i t ems which a r e provided for in 
the contract for e x t r a s , that you would have to pay and 
would be expected to pay any and all amounts by which 
any of the individual i t ems in his cost breakdown exceeded 
the figure he put in his cost breakdown? 
A. No. I thought we had a f i rm total contract p r i c e . 
Q. Wasn' t it significant to you how the breakdown came from 
piece to piece as it was the total , was i t? 
A. Well, the thing I was in te res ted in was the total cos t . 
Q. Did he ever say to you in substance or effect p r i o r to 
January 15, 1973, that al l he expected to do was to furnish 
you a block building for the p r i c e set , not a b r i ck building? 
I ask you that same question up to October 15. And I need 
to extend i t? 
A. No, he didn ! t . 
Q. January 15 was the f i r s t t ime you heard that t h e r e was to 
be anything disturbing your p r i ce in subs tance? 
A. Tha t ' s the f i r s t t ime I knew the re was any kind of a p rob lem. 
And it was devastating when it came because it was such a 
total s u r p r i s e . 
Q. Did M r . Stangl ever te l l you in substance or effect that any 
pa r t of the i t ems l i s ted in the cost breakdown port ion of the 
July 11 l e t t e r was an allowance as dist inguished f rom a f i rm 
p r i c e , excepting those i t ems 43 , 51 , 52 and 53 that he c h a r a c -
t e r i zed as al lowances in that l e t t e r ? 
A. No. I unders tood those w e r e the only a l lowances . I thought 
the r e s t of them were f i rm. 
Q. Now, you have heard M r . Stangl say that a s soon as M r . Money 
told him that you might have a monumental misunders tanding 
over the substance of which this building was to be built , that 
he called you up immedia te ly and told you his understanding 
that i t was to be block, he did block and not b r i c k . Did that 
take place or is M r . Stangl tell ing an unt ru th? 
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MR. YEATES: Well, I am going to object to that, Your 
Honor, 
THE COURT: Well, you don!t need it. It fs duplicitous. You 
can ask him if he ever said it. 
Q. (By Mr. Tanner) Did he ever say that to you? 
A. No. He didn't. He didn't call me about it at all. fl 
In addition, Dr. Todd testified he had never been asked for addi-
tional money for excavation (R. 1346) nor gave Stangl prices for fireplaces 
(R. 1346-7) nor discussed anything but gas fireplaces (R. 1347), and that 
the so-called "professional office space11 was just empty space with sand 
in the floor area and much less expensive to build than apartment spatee 
(R. 1351-3), rather than more expensive as Stangl claimed. 
THE COURT 
From R. 1507 to R. 1548 is the record of the Trial Court*s ruling 
on the key question of the measure of damages and his calculation of the 
damage figure awarded to Defendants-Respondents herein. 
Respectfully submitted, 
EARL D. TANNER & ASSOCIATES and 
JOEL M. ALLRED 
Earl D. Tanner 
Joel M. Allred 
Attorneys for Respondents 
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Exhibit A to Supplemental 
Abstract of Record 
• • • * • 
CONSTRUCTION AGREEMENT 
THIS AGREEMENT dated £k'+<ll4>/ jfc 1972, made and 
entered into £y and between BURTON M. TODD and E. KEITH LIGNELL 
(hereinafter called the "Owner"), and F. C. STANGL III, dba F. C. 
Stangl Construction Co., (hereinafter called the "Contractor"). 
ARTICLE I 
(Definitions) 
Section 1.1. For purposes of convenience herein, the 
following terms shall have the following respective meanings or 
references: 
(a) The "Owner" shall refer to Burton M. Todd and E. 
Keith Lignell. 
(b) The "Contractor" shall refer to F. C. Stangl III, 
dba F. C. Stangl Construction Co. 
(c) The "Work" shall mean the furnishing and performance 
of all labor, plant, tools, materials, supplies, 
equipment, services, transportation and facilities 
required for the complete construction and equipping 
of a 183 unit apartment complex with related facilities 
located at Canyon Road on.2nd Avenue, Salt Lake City, 
Utah, and more particularly described on Exhibit "A" 
attached hereto and incorporated herein by reference. 
(d) The "Owner's Representative" shall refer to Ronald 
Molen, AIA. 
(e) The "Contract" shall mean and refer to the following: 
(1) this Agreement; 
(2) the General Conditions, the Supplementary 
General Conditions, the Plans and Specifications 
as developed and other matters enumerated and 
set out in Exhibit "B" hereto. 
(3) work change orders issued or to be issued. 
(f) "Architect" shall mean Ronald Molen. 
ARTICLE II 
(Undertaking of the Contractor) 
Section 2.1. The Contractor covenants and agrees to 
furnish and provide all of the labor and materials and to do all 
things necessary for the proper execution, construction and completion 
of the Work in accordance with the Contract. 
Section 2,2. The parties hereto agree that Contractor 
has prepared the contract price based upon preliminary plans and 
specifications prepared by Ronald Molen, AIA. Detailed working 
drawings have not yet been finally prepared. Contractor, Architect 
and Owner shall work together in preparation of final drawings and 
with the approval of Architect and Owner, Contractor shall have the 
right to specify materials to be used. The letter attached hereto 
as Exhibit "C" with its attached cost breakdown, sets forth types 
of materials to be specified in the final plans and working draw-
ings and also a cost breakdown for the respective items in the 
project. Any deviations from the items specified in the letter 
shall cause an adjustment in the price, as set forth on the attach-' 
ment. 
The parties hereto agree that it is the intent of the 
parties that Contractor shall build, pursuant to the preliminary 
plans and specifications and turn over to Owner one tweleve story 
apartment building, one nine story apartment building, and a common 
area connecting the two, together with one two level parking ramp 
and one three level parking ramp. The project shall be in conformance 
with all building codes, laws and regulations and shall be of a 
quality equal to the standard prevailing in the industry for apart-
ments in the $150 to $250 per month rental range. Contractor shall, 
with the approval of the Architect, choose the specific materials to 
be used in construction in accordance with the attached letter (Exhibit 
"C"). 
Section 2.3. The Contractor shall have complete control 
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over the project and over the subcontractors hired to work on the 
project. Each subcontractor shall be required to perform his work 
or craft in accordance with the final working drawings to be prepared 
by the Architect. 
Section 2.4. The Contractor shall use for the Owner's 
benefit the best knowledge and skill of the Contractor in planning 
the Work, purchasing materials, furnishing labor, supplying and 
obtaining equipment and performing all other services or things 
incident to the Work. The Contractor shall cooperate fully with 
the Architect and shall faithfully execute the intent of the Contract 
in the best and soundest way and in the most expeditious and 
economical manner consistent with the interests of the Owner. 
Section 2.5. The Work shall be performed by the Contractor 
as an independent contractor at its sole risk, cost and expense. 
The Owner shall have the right to insist that the provisions and 
requirements of the Contract are carried out by the Contractor, but 
the Contractor shall have the complete and exclusive control, super-
vision and direction over the method and manner of obtaining results. 
ARTICLE III 
(Changes in the Work) 
• Section 3.1. The Owner may from time to time, by 
written instructions signed by the Owner's Representative, issued 
to the Contractor, order work changes in the nature of additions, 
deletions or modifications, without invalidating the Contract, and 
agrees to make corresponding adjustments in the contract price 
and time of termination. All changes will be authorized by a 
written change order signed by the Owner's Representative. The 
change order will include conforming changes in the Contract and 
termination time. 
Work shall be changed, and the contract price and termination 
time shall be modified only as set out in the written change order. 
Any adjustment in the Contract sum resulting in a credit or a charge 
to the Owner shall be determined by mutual agreement of the parties, 
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before starting the Work involved in the change. Further, Owner 
shall pay to the Contractor at the time of any change order thirty 
percent (30%) of the cost of said change if the change increases the 
cost of the project. The Contractor shall make no additions, changes 
or omissions from the Work contemplated without the prior written 
approval of the Owner's Representative, except in such instances when 
(a) the same do not materially affect the basic concept and result 
of the Work; or (b) the change does not result in an adjustment in 
the costs of the Work in an amount in excess of $500.00 (provided, in 
determining the amount of the adjustment for the purpose hereof all 
items of the same nature or kind involved in any change shall be 
considered as the subject of one change and not several changes). 
ARTICLE IV 
(Contract Sum or Agreed Payment to Contractor) 
Section 4.1. The Owner agrees to pay the Contractor 
for the Work described the total payment or contract sum of Two 
Million Three Hundred Ninety-nine Thousand Two Hundred Twenty-two 
Dollars ($2,399,222.00). Payment of this amount is subject to 
additions or deductions in accordance with paragraphs 3.1 and the 
other documents to which this Contract is subject. 
Section 4.2. Upon approval by Owner's Representative the 
lender financing the building for Owner shall make percentage progress 
payments on account of the Contract sum to the Contractor, on the 
basis of applications for payment showing percentage of Work completed 
submitted to the Owner's Representative by the Contractor monthly as 
the work progresses. Progress payments may be withheld if: 
(a) Work is found defective and not remedied; 
(b) The Contractor does not make prompt and proper 
payments to the subcontractors; 
(c) The Contractor does not make prompt and proper 
payments for labor, materials, or equipment furnished 
him; 
(d) Another contractor is damaged by an act for which 
V the Contractor is responsible; 
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(e) Claims or liens are filed on the job. 
Section 4,3. The Owner shall make the final payment to 
the Contractor within 15 days after the work is completed, if the 
Contract be at that time fully performed. 
The Owner by making final payment waives all claims except 
those arising out of 
(a) Work that does not comply with the Contract documents; 
(b) Outstanding claims of lien; or 
(c) Failure of the Contractor to comply with any special 
guarantees required by the Contract documents. 
The Contractor, by accepting final payment, waives all 
claims except those which he has previously made in writing, and 
which remain unsettled at the time of acceptance. 
ARTICLE V 
• (Full Agreement)' 
The Contract represents the full and complete understanding 
between the Owner and the Contractor and, except as expressly provided 
herein, the Contract may not hereafter be amended or altered except 
by proper amendment in writing executed by the parties heroto. 
ARTICLE VI 
(Title to the Work) 
Section 6.1> The title of all work completed and in 
course of construction and of all materials on account of which 
any payment has been made, shall be in the Owner. 
ARTICLE VII 
(Assignment) 
The Contractor and the Owner and their respective successors 
and assigns shall be bound to the full performance of the covenants 
and agreements contained in this Contract. 
ARTICLE VTII 
(Notices) 
Any notice or order provided for in the Contract shall be 
in writing and shall be considered to have been given (a) to the 
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Owner, if delivered personally to the Owner's Representative or if 
mailed by registered mail, postage prepaid, to the Owner, 223 South 
7th East, Salt Lake City, Utah; or (b) to the Contractor, if delivered 
personally to its designated representative at the site of the Work 
or if mailed by registered mail, postage prepaid, to the Contractor, 
at 4370 South 500 West, Salt Lake City, Utah 84107. 
ARTICLE IX 
(Conflicts) 
In the event any conflict exists or appears to exist between 
the papers constituting the Contract, the provisions in the following 
documents in the order listed shall control: 
(a) This Agreement; 
(b) The Supplementary General Conditions; 
(c) The General Conditions; and 
(d) The Plans and Specifications as developed (see 
Article II). 
In the ease of any conflicts in the Plans, Specifications and 
Drawings, such conflicts shall be immediately brought to the 
attention of the Architect by the Contractor before the Contractor 
proceeds with the work covered thereby, and the parties hereto 
shall make such decisions with regard to such conflicts as may be 
mutually acceptable. 
ARTICLE X 
(Termination of Contract) 
Section 10.1. Contractor's Termination. The Contractor 
may, on seven (7) days written notice to the Owner, terminate this 
Contract before the termination date hereof when for a period of 
thirty (30) days after a progress payment is due through no fault 
of the Contractor, the Owner fails to issue a partial payment there-
for. On such termination the Contractor may recover from the Owner 
payment for all work completed and for any loss sustained by him 
for materials, equipment, tools, or machinery to the extent of actual 
loss thereon plus loss of a reasonable profit, provided he can prove 
such loss and damages. 
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Section 10.2. Owner's Termination. The Owner may, on 
seven (7) days notice to. the Contractor, terminate this Contract 
before the termination date hereof, and without prejudice to any 
other remedy he may have, when the Contractor defaults in performance 
of any provision herein, or fails to carry out the construction in 
accordance with the provisions of the Contract documents and has 
failed to correct said default or failure after 30 days notice thereof. 
On such termination the Owner may take possession of the worksite 
and all materials, equipment, tools and machinery thereon, and finish 
the work in whatever way he deems expedient. If the unpaid balance 
on the Contract sum at the time of such termination exceeds the 
expense of finishing the Work, the Owner will pay such excess to 
the Contractor. If the expense of finishing the Work exceeds the 
unpaid balance at the time of termination, the Contractor agrees 
to pay the difference to the Owner. 
On such default by the Contractor, the Owner may elect 
not to terminate the Contract, and in such event he may make good 
the deficiency in which the default consists, and deduct the costs 
from the progress payment then or to become due to the Contractor. 
ARTICLE XI 
(Bonding) 
Contractor shall furnish to the Owner a payment, performance 
and completion bond covering the project. However, in order to 
facilitate Contractor's bonding on the project, the Owner agrees 
that the bonding can be obtained in stages, as the construction 
progresses. For this purpose the Work shall be divided into four 
stages, each to be bonded separately at the time work on that stage 
of construction commences. The stages and the amounts of the contract 
price attributable to each are as follows: 
1. Common Area, $91,300.00. 
2. Parking Ramps and site work $229,900.00 
3. Twelve story apartment building $1,187,400.00. 
4. Nine story apartment building $890,600.00. 
Contractor shall have the right and privilege to construct 
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the buildings and the above referenced stages in any order he chooses. 
However, prior to commencing construction on any stage, a bond for 
that stage in the amount set forth above shall be furnished to Owner. 
Owner specifically agrees to reimburse Contractor for the cost of 
any and all payment, performance and completion bonds immediately 
upon presentment by Contractor of the bond and the cost invoice. Such 
reimbursement shall be in addition to and not a part of the contract 
price. 
ARTICLE XII 
Contractor agrees to commence the Work within twenty (20) 
days after execution of this agreement and to complete the Work within 
365 days from date of commencement. 
EXECUTED in duplicate originals each of which shall be 




Legal description of construction site: 
EXHIBIT "B" 
Set out hereon prior to execution of this agreement, 
any additional matters to be considered part of the "Contract" 
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4370SOUTH 500 WEST . SALT LAKE CITY, UTAH 84107 • PHONE (801) 2620381 / 2G2-2475 
SPECIALISTS IN COMMERCIAL AND INDUSTRIAL PLANNING AND DEVELOPMENT 
July 11, 1972 
Dr. Burton M. Todd 
223 South 7th East 
Salt Lake City, Utah 
Subject: Canyon Road Apartments 183 Units 
Dear Dr. Todd: 
This letter is being written as a result of a request from you 
for a written proposal to construct 103 Units in 2-Multi-story 
Buildings, connected with a Single Story Commons Area— together 
with 2 Parking Ramps (1-2 Level and 1-3 Level)• As you know, 
it is impossible to give an exact bid to construct anything with-
out having exact plans to correlate the costs to the object being 
purchased. However, using the "construction management method", 
. I have been able to give a prospective owner a preliminary proposal 
indicating a basic type of construction project and this together 
with my initial participation in the engineering and selection of 
specified materials has enabled me to build over 100 projects of 
various types for various owners and hold 100% to the budget 
projected in the preliminary proposal. 
The type of construction px^ oject I have orepared this preliminary 
proposal around is a masonry wall-bearing structure with coredeck 
concrete floors and roof - following the enclosed cost breakdown 
and to try to give a little better idea of the types of finish 
and systems used, to achieve the total price: 
Item #9. Plumbing - plans for 1 bath/unit using white American 
Standard fixtures of average apartment quality - I would expect 
to use P.V.C. pipe for all the drains and vents and copper pipe 
for all the water lines. 
Items #10 & 11. Should be listed together because I would plan 
to use an electric heating and air conditioninq system, (Climate 
Control is presently engineering an alternate system that they 
feel would be a more economical system and if it checks out I may 
use that system), A central T V antenna system will be furnished. 
Item #17. I would plan to use steel studs throughout. 
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Item #10. Roofing would be a 4-ply 20 year built-up roof. 
Item #24. All the glass would be either gray or bronze glass. 
Item #31. Ceramic tile would be used at all the shower stalls 
up 4' above the tubs (a total of 6' high). 
Items #32 thru #35. The cabinets would be pre-fab and prefinished 
of a quality equal to Craftsman? Cabinets. 
Item #36. Ornamental Iron of a 6" o.c. square V bar with a 1" 
tube top and bottom (4' 0" high or as code requires) around all 
balconies and at stairwells will be used. 
Item #38. A 2 coat paint job is projected - probably enamel in 
the halls, baths and kitchens and latex in all other areas. 
Item #39. Acoustic tile would be used only in the commons areas 
on the 1st floor. 
Item #43. An allowance of $5.50 per yard is projected for all 
floor coverings and an apartment grade FHA shag should be able to 
be furnished for that price. 
Item #44. Ilotpoint Refrigerators 12 cu. ft., Hotpoint freestanding 
Range 30", a Ductless Hood (over the range), A Ilotpoint Dishwasher, 
and a Hotpoint Garbage Disposal are included in the appliance 
allowance, these should be adequate. If washers ano dryers are 
desired they are available under several alternate methods but 
are not included in the budget. 
. v. 
Item #45. As indicated I would expect to turn the apartiaents 
over to the tenants clean and ready to move into. 
Items #46, 47 & 47A. Is the parking terrace and this area would 
have an asphalt floor on the 1st level and all others would be 
concrete - it would be lighted but not heated - ventilation will 
not be provided by mechanical mean? because the structural system 
will be a concrete "double tee" and the ends of these will be 
left open for ventilation. (See terrace built at 455 So. 3rd East 
for example). A security door ie O.H. door operated electronically 
will be provided at each entry to the covered levels and 190 
operating units will be furnished to the owner. 
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Items #48, 49, & 50. Will be located in the common area on 
the 1st floor and will meet all U.B.C. requirements. 
Items #51 & 52 & 53. Are allowances and can be either increased 
or decreased as desired by the owners to achieve the quality 
desired. 
Item #54. A wide variety of "speeds and types of elevators are 
available but this is an average price for 4 electric cable type 
elevators and should be adequate providing we excercise good 
judgement in selecting a specific unit* 
Item #54 A. Is an intercom system that would allow each apartment 
to converse with a station located in the commons area on the 1st 
floor. 
All other items are "pretty much" self explanatory or will work 
themselves out as the drawings are completed. 
If all the above proposed outline is followed and provided that 
the building is built before inflation changes too many of these 
prices, the buildings set forth in the preliminary plans prepared 
by Ron Molen with minor modifications (such as 6' decks rather 
than 8') and some wall adjustments for proper bearing conditions 
primarily in the bath and kitchens areas - this complex should 
be able to be built for $2,399,222.00. I would expect to enter 
into a written contract for that amount on completion of working 
«r drawings or if n preliminary aqreement could be drawn to allow 
us to begin work now while drawings are being completed. 1 am 
certain that Ron Molen and I can cause this building to be built 
for the 2.4 million budget I project. 
Respectfully, 
F. C. STANGL CONSTRUCTION COMPANY 
P, C. Stangl 
PCS:jo 
Enc: 1 
1. DEMOLITION $ 3,800.00 
2. EXCAVATION & GRADING v 16,400.00 
3. MESH & REBAR 56,840.00 
4. FOUNDATION, LABOR 5,600.00 
5. FOUNDATION, CONC. ,19,000.00 
6. STRUCTURAL STEEL 24,000.00 
7. STEEL ERECTION • 6,000.00 
8. WATERPROOFING 900.00 
9. PLUMBING 168,87 5.00 
10. HEATING & AIR COND. 122,610.00 
11. ELECTRICAL 123,584.00 
12. HOLOMETAL 33,400.00 
13. MASONRY . 175,416.00 
14. TRUSSES & BEAMS CORDECK SLABS . 248,095.00 
15. CEMENT FINISHING 39,469.00 
16. FLAT COMC. MATERIAL 38,000.00 
17. ROUGH LUMBER & STEEL STUDS 36,000.00 
18. ROUGH CARPENTRY .. 74,000.00 
19. ROOFING .' 7,950.00 
20. SHEET METAL 3,100.00 
21. INSULATION 3,400.00 
22. OVERHEAD DOORS 
23. SPECI/iL DOORS FIRE DOORS 5,460.00 
24. ' GLASS & GLAZING 28,245.00 
25. ALUMINUM ENTRIES 5,400.00 
26. CURBING & CURB CUTS & WALKS 3,670.00 
27. ASPHALT PAVING (below) 
28. FENCING • 2,626.00 
29. DRYWALL 54,900.00 
30. PLASTER ' 19,600.00 
31. CERAMIC TILE 13,725.00 
32. MILLWORK ) 
33. CABINETS J 152,073.00 
34. PREHUNG DOORS J 
35. FORMICA WORK J 
36. ORNAMENTAL IRON v 12,240.00 
37. CAULKING 6,000.00 
38. PAINTING •., 73,200.00 
39. ACOUSTIC TILE 2,385.00 
40. FLOOR COVERING 5.50 yd. allowance 
41. TOILET PARTITIONS 410.00 
42. HARDWARE (Mail boxes pro/ided in this allowance) 8,869.00 
43. CARPET 5.50 yd. 114,856.00 
44. APPLIANCES 83,814.00 
45. FINISH CLEANUP 6,405.00 
46. PARKING TERRACES ) 
47. ASPHALT ) 177,849.00 
47A. SECURITY DOORS GAUGES ^ 4,870.00 
48. POOL 15 x 24. %6~ &'***" • 4,800.00 
49. THERAPY POOL 12' diameter 1,920.00 
50. SAUNAS 1,2 50.00 
51. LANDSCAPE 8,600.00 
52. SPRINKLING SYSTEM 4,400.00 
53. DRAPES 27,450.00 
54. ELEVATORS 95,000.00 
54A. INTERCOM SYSTEM 6,800.00 








62. SURVEY & STAKING 1,200.00 
63. BUILDING PERMITS 2,400.00 
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*GENERAL CONDITIONS 
ARTICLE 1 - DEFINITIONS 
(a) The Contract consists of the Agreement, the General 
Conditions of the Contract, the Supplementary General Conditions, 
the Drawings and Specifications, including all modifications thereof 
incorporated in the documents before their execution, the working 
drawings to be completed by Architect and Contractor, and all change 
orders properly executed. These form the Contract. 
(b) The Owner, the Contractor and other defined terms are 
those as defined in the Agreement. 
(c) The term Subcontractor, as employed herein, includes 
only those having a direct contract with the Contractor and it includes 
one who furnishes material worked to a special design according to 
the plans or specifications of the work, but does not include one 
who merely furnishes material not so worked. 
(d) The term "work" of the Contractor or Subcontractor 
includes labor or materials or both. 
(e) All time limits stated in the Contract are of the 
essence of the Contract. 
(f) The law of the State of Utah shall govern the construction 
of this Contract. 
ARTICLE 2 - EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 
The Contract Documents shall be signed in duplicate by the 
Owner and the Contractor. 
The Contract Documents are complementary, and what is called 
for by any one shall be as binding as if called for by all. The 
intention of the documents is to include all labor and materials, 
equipment and transportation necessary for the proper execution of 
the work. Materials or work described in words which so applied 
have a well-known technical or trade meaning shall be held to refer 
to such recognized standards. 
It is not intended that work not covered under any heading, 
section, branch, class or trade of the specifications shall be 
supplied unless it is shown on drawings or is reasonably inferable 
therefrom as being necessary to produce the intended results. 
ARTICLE 3 - DETAIL DRAWINGS AND INSTRUCTIONS 
The Architect shall furnish with reasonable promptness, addi-
tional instructions by means of drawings or otherwise, necessary for 
the prcper execution of the work. All such drawings and instructions 
shall be consistent with the Contract Documents, true developments 
thereof, and reasonably inferable therefrom. 
ARTICLE 4 - DRAWINGS AND SPECIFICATIONS ON THE WORK 
The Contractor shall keep one copy of all drawings and 
specifications on the job site, in good order, available to the Owner 
and to his representative. 
ARTICLE 5 - OWNERSHIP OF DRAWINGS 
All drawings, specifications and copies thereof furnished by 
the Owner are the Owner's property. They are not to be used on 
other work, and, with the exception of the signed Contract set, are 
to be returned to the Owner on request, at the completion of the work. 
ARTICLE 6 -MATERIALS, APPLIANCES, EMPLOYEES 
Subject to the provisions of the Agreement, the Contractor 
shall provide and pay for all materials, labor, water, tools, equip-
ment, light, power, transportation and other facilities necessary 
for the execution and completion of the work. 
All materials shall be new and both workmanship and materials 
shall be of good quality. 
The Contractor shall at all times enforce strict discipline 
and good order among its employees, and shall not employ on the work 
any unfit person or anyone not highly qualified and skilled in the 
work assigned to him, or anyone to whom the Owner objects for any 
reason. 
ARTICLE 7 - PERMITS, LAWS, TAXES AND REGULATIONS 
Permits and licenses necessary for the prosecution of the work 
shall be secured and paid for by the Contractor. 
The Contractor shall give all notices and comply with all 
laws, ordinances, rules and regulations bearing on the conduct of the 
work as drawn and specified. If the Contractor observes that the 
drawings and specifications are at variance therewith, it shall 
promptly noticy the Owner in writing and any necessary changes shall 
be adjusted as provided in the Contract for changes in the work. If 
the Contractor performs any work knowing it to be contrary to such 
laws, ordinances, rules and regulations, and without such notice to 
the Owner, it shall bear all costs arising therefrom. 
ARTICLE 8 - PROTECTION OF WORK AND PROPERTY 
The Contractor shall continuously maintain adequate protection 
of all of the work from damage and shall protect the Owner's property 
from injury or loss arising in connection with this Contract. The 
Contractor shall make goo.1 any such damage, injury or loss, except 
such as may be directly due to errors in the Contract Documents or 
caused by agents or employees of the Owner, or due to causes beyond 
the Contractor's control and not to its fault or negligence. The 
Contractor shall adequately protect adjacent property as provided by 
law and the Contract Documents. 
The Contractor shall take all necessary precautions for the 
safety of employees on the work, and shall comply with all applicable 
provisions of Federal, State, and Municipal safety laws and building 
codes to prevent accidents or injury to persons on, about or adjacent 
to the premises where the work is being performed. The Contractor 
shall erect and properly maintain at all times, as required by the 
conditions and progress of the work, all necessary safeguards for the 
protection of workmen and the public and shall post danger signs 
warning against the hazards created by such construction; and the 
Contractor shall designate a responsible member of its organization 
on the work, whose duty shall include the prevention of accidents. 
The name and position of any person so designated shall be reported 
to the Owner by the Contractor. 
In an emergency affecting the safety of life or of the work 
of of adjoining property, the Contractor, without special instruction 
or authorization from the Owner, is hereby permitted to act, at his 
discretion, to prevent such threatened loss or injury, and he shall 
so act, without appeal, if so authorized or instructed. Any compen-
sation, claimed by the Contractor on account of emergency work, 
shall be determined by agreement. 
ARTICLE 9 - ACCESS TO WORK 
The Owner's Representative shall at all times have access to 
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the work wherever it is in preparation or progress. 
If the specifications, laws, ordinances or any public author-
ity require any work to be specially tested or approved, the Contractor 
shall give the Architect timely notice of its readiness for observation 
by the Architect or inspection by another authority, and if the inspec-
tion is by another authority than the Architect, of the date fixed 
for such inspection, required certificates of inspection being secured 
by the Contractor. Observations by the Architect shall be promptly 
made, and where practicable at the source of supply. 
ARTICLE 10 - SUPERINTENDENCE: .SUPERVISION 
The Contractor shall keep on its work, during its progress, 
such competent superintendent and any necessary assistants, all 
satisfactory to and as may be designated by the Architect. The 
superintendent shall not be changed except with the consent of the 
Architect, unless the superintendent proves to be unsatisfactory 
to the Contractor and ceases to be in its employ. The superintendent 
shall represent the Contractor and all directions given to him shall 
be as binding as if given to the Contractor. Important directions 
shall be confirmed in writing to the Contractor, other directions 
shall be so confirmed on written request in each case. 
The Contractor shall give efficient supervision to the Work, 
using the best skill and attention and shall carefully study and 
compare all drawings, specifications and other instructions and 
shall at once report to the Architect any error, inconsistency or 
omission which may be discovered. 
ARTICLE 11 - DELAYS AND EXTENSION OF TIME 
If the Contractor be delayed at any time in the progress of 
the work by any act or neglect of the Architect or of any employee 
of Owner, or by any separate Contractor employed by the Owner, or by 
changes ordered in the work, or by strikes, lockouts, fire, unusual 
delay in transportation, unavoidable casualties or any causes beyond 
the Contractor's control, or by any cause which the Owner shall decide • 
to justify the delay, then the time of completion shall be extended 
for such reasonable time as the Architect may decide. 
ARTICLE 12 - CORRECTION OF WORK BEFORE FINAL PAYMENT 
The Contractor shall promptly remove from the premises all 
work condemned by the Architect as failing to conform to the Contract, 
whether incorporated or not, and the Contractor shall promptly replace 
and re-execute its own work in accordance with the Contract and without 
expense to the Owner and shall bear the expense of making good all 
work of other contractors destroyed or damaged by such removal or 
replacement and same shall not be considered as cost of the work. 
If the Contractor does not remove such condemned work within 
a reasonable time, fixed by written notice, the Owner may remove it 
and may store the material at the expense of the Contractor. If the 
Contractor does not pay the expenses of such removal within ten days' 
time thereafter, the Owner may, upon ten days' written notice, sell 
such materials at auction or at private sale and shall account for 
the net proceeds thereof, after deducting all the costs and expenses 
that should have been borne by the Contractor. 
ARTICLE 13 - CORRECTION OF WORK AFTER FINAL PAYMENT 
The Contractor shall remedy any defects due to faulty materials 
or workmanship and pay for any damage to other work resulting therefrom, 
which shall appear within a period of one year from the date of final 
payment, or from the date of the Owner's substantial usage or occupancy 
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of the Project, whichever is earlier, and in accordance with the 
terms of any special guarantees provided in the Contract and any 
such items shall not be considered as cost of the work. The Owner 
shall give notice of observed defects with reasonable promptness. 
Pinal payment shall not affect the Owner's rights hereunder. 
ARTICLE 14 - THE CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE 
CONTRACT 
If the work should be stopped under an order of any court, 
or other public authority, for a period of thirty days, through no 
act or fault of the Contractor or of anyone employed by it, then 
the Contractor may upon seven days written notice to the Owner term-
inate this Contract. In event of such a termination, Contractor shall 
be entitled to reasonable compensation for work completed. 
Should the Architect fail to issue any Certificate for Pay-
ment, through no fault of the Contractor, within seven days after the 
Contractor's formal request for payment or if the Owner should fail 
to pay to the Contractor within thirty days of its maturity and pre-
sentation, any sum due, then the Contractor may, upon seven days 
written notice to the Owner stop the work or terminate this Contract 
as set out in the preceding paragraph. 
ARTICLE 15 - PAYMENTS FOR MATERIALS 
If any payments are made on account of materials not incor-
porated in the work but delivered and suitably stored at the site, 
or at some other location agreed upon in writing, such payments shall 
be conditioned upon submission by the Contractor of bills of sale or 
such other procedure as will establish the Owner's title to such 
material or otherwise adequately protect the Owner's interest including 
applicable insurance. 
ARTICLE 16 - INSURANCE 
(a) Fire and Extended Coverage with Vandalism Rider - At 
all times during the construction project, the Owner shail carry Fire 
and Extended Coverage Insurance with a Vandalism Rider. Such insur-
ance shall be written in the name of the Owner with the Contractor 
listed as an additional insured and shall be carried in amounts, terms, 
agencies and companies approved by Contractor. Owner shall furnish 
Contractor with a Certificate of Insurance. 
(b) Compensation Insurance - The Contractor shall maintain 
during the life of the Contract workmen's compensation insurance as 
provided by the laws of the State of Utah. In case any work is sub-
let, the Contractor shall require the subcontractor to provide work-
men's compensation insurance for his employees, unless such employees 
are covered by the insurance carried by the Contractor. 
ARTICLE 17 - DAMAGES 
Should either party to this Contract suffer damages because 
of any wrongful act or neglect of the other party or of anyone employed 
by it, claim shall be made in writing to the party liable within a 
reasonable time of the first observance of such damage-and not later 
than the final payment, except as expressly stipulated, otherwise in 
the case of faulty work or materials, and shall be adjusted by agreement 
ARTICLE 18 - USE OF PREMISES 
The Contractor shall confine its apparatus, the storage of 
materials and the operations of workmen to limits indicated by law, 
ordinances, permits or directions of the Architect and shall not 
unreasonably encumber the premises with his materials. 
The Contractor shall not load permit any part of the struc-
ture to be loaded with a weight that will endanger its safety. 
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ARTICLE 19 - CUTTING, PATCHING 
The Contractor shall do all cutting, fitting or patching of 
its work that may be required to make its several parts come together 
properly and fit it to receive or be received by work of other con-
tractors shown upon, or reasonably implied by, the Drawings and 
Specifications for the completed structure. 
Any cost caused by defective or ill-timed work shall be borne 
by the party responsible therefor. 
The Contractor shall not endanger any work by cutting or 
otherwise altering the work and shall not cut or alter the work 
of any other contractor save with the consent of the Owner. 
ARTICLE 20 - CLEANING UP 
The Contractor shall at all times keep the premises free from 
accumulation of waste materials or rubbish caused by its employees 
or work, and at the completion of the work it shall remove all rubbish 
from and about the building and all tools, scaffolding and surplus 
materials and shall leave the work "broom-clean" or its equivalent, 
unless more exactly specified. 
ARTICLE 21 - FINAL ACCEPTANCE 
At the time the Contractor shall deem, in good faith, the 
work to be fully completed, the Contractor shall submit to the 
Architect all final data pursuant to the Agreement and the statement 
of the Contractor to the effect that the work is deemed to be completed. 
The Architect shall have a period of ten (10) days after receipt of 
such data to make such examination and study as deemed proper by the 
Owner and shall either agree that the work is completed or furnish 
to the Contractor an itemization of where the work is rendered not 
completed. In the event the Architect deems the work is not completed, 
the Contractor shall do such things and items as are required under 
the Contract to complete the Work and furnish thereafter additional 
data pursuant to the agreement and the Architect shall again have the 
same period (or such lesser period as may be reasonable) to examine the 
work, subject to the same provisions as provided above. Upon the 
Architect's agreement that the work is completed, pursuant to the 
terms hereof, the work shall be deemed completed subject to the other 
terms of the Contract. 
SUPPLEMENTARY GENERAL CONDITIONS 
SPECIFICATIONS AND DRAWINGS 
1. For convenience of reference and to facilitate the awarding 
of Subcontracts, the Specifications are separated into 
titled Sections. Such separations shall not, however, operate 
to make the Owner an arbiter to establish limits to the 
Contracts between the Contractor and Subcontractor. It is not 
the intention of the individual Sections of the Specifications 
to mention or otherwise enumerate each and every item of work 
or appurtenances therefor that are required for the particular 
Section. Certain items of work that involve special require-
ments are frequently mentioned. 
2. In keeping with 1. above, it is the intent of the Specifications 
that the proper execution of all work shall be the responsibility 
of the Contractor and even though it may elect to sublet certain 
parts of the work, the Owner will hold it responsible? for the 
proper execution thereof. If the Contractor elects to enter 
into a Subcontract for any Section of the work, the Contractor 
shall assume all responsibility for ascertaining that the Sub-
contractor for the work is thoroughly acquainted with all 
conditions of the work and that the Subcontractor has included 
all materials and appurtenances in connection therewith. It 
shall also be the responsibility of the Contractor to notify 
his sub-bidders, at time of request for bids, of all paragraphs 
of the General Conditions and these Supplementary General Con-
ditions, and any parts of other Sections of the Specifications 
that he, as the Contractor, intends to include as a part of 
the Subcontract. 
3. The Plans and Specifications are intended to be complementary, 
and anything mentioned in the Specifications and not shown on 
the Plans, or shown on the Plans and not mentioned in the 
Specifications, shall be of like effect as if shown or mentioned 
in both. 
4. The Contractor shall check all Plans and Specifications furnished 
it, immediately upon their receipt, and shall promptly notify 
the Architect of any discrepancies therein. Figures marked on 
Plans shall, in general, be followed in preference to scale 
measurements. The Contractor shall compare all Drawings and 
verify the figures before laying out the work and will be held 
responsible for any subsequent errors that might have been 
avoided by such check. When measurements are affected by 
conditions already established, the Contractor shall take 
measurements notwithstanding the giving of scale or figure 
dimensions in the Drawings. 
5. The Contractor shall keep at the site of the work one (1) 
copy of the Plans and Specifications, signed and identified 
by the Architect, and shall at all times give the Architect 
access thereto. During the course of the work, should any 
errors, omissions, ambiguities, or discrepancies be found 
on the Plans or in the Specifications, or should there be 
found any discrepancies between the Plans and Specifications, 
then the Architect will interpret the intent of the Plans 
and Specifications, and the Contractor shall abide by the 
Architect's interpretation, and shall carry out the work in 
accordance with the decision of the Architect. The Architect 
may interpret or construe the Plans and Specifications so as 
to secure, in all cases, the most substantial and complete 
performance of the work as is consistent with the needs and 
requirements of the work, and of that question the Architect 
shall be the sole judge. 
MATERIAL AND WORKMANSHIP STANDARDS 
1. Unless otherwise specifically provided for in the Specifica-
tions, all equipment, materials, and articles incorporated 
in the work shall be new. 
2. Where, on the drawings or in the Specifications, a particular 
article or material is identified by the name of a manufacturer, 
or by a trade name, or by description, the Contractor may sub-
stitute therefor any article or materials which is substantially 
equal in quality and function to the item specified. 
3. The decision of Owner's Representative shall govern as to 
whether or not a proposed substitute is, for the purposes and 
intent of this particular project, substantially equal to the 
one, or to those, named in the Specification. 
4. Should it become necessary, because of U. S. Government 
restrictions or unavailability, to make substitutions, the 
combined consideration of Owner and Contractor shall be given 
to possible substitutes. 
5. For all items in the Specifications which are described or 
defined by dimensions, or other measure of physical character-
istics or performances, it is understood that such information 
indicates the character of the required items, and interpretations 
with respect to non-essential details will be made so as to 
provide competition among manufacturers of substantially 
equivalent items. 
6. The workmanship shall be in every respect in accordance with 
what, in the opinion of the Architect, is the best modern 
practice. 
OPERATING INSTRUCTIONS AND MAINTENANCE RECOMMENDATIONS "' 
The Contractor shall furnish the Owner two copies of 
operating instructions and maintenance recommendations for 
all work installed in the building, including that installed 
by the Contractor's own forces and all work done by Subcontractors 
Operating instructions and maintenance recommendations shall be 
furnished in a form approved by the Owner and shall be neatly 
typewritten and complete, and bound into an operations and 
maintenance manual. 
PROTECTION 
1. When the whole or a portion of the work is suspended for 
any reason, each contractor shall properly cover over, secure 
and protect such of its work as may be liable to sustain 
injury from any cause. 
2. The Contractor shall carefully protect all portions of adjoin-
ing structures and items not specified as being removed, from 
injury during building work and pay for any damage to same 
resulting from insufficient protection. 
3. No open fires will be permitted in any part of the project. 
WATER AND ELECTRICAL POWER 
1. The Contractor shall make such applications and do such 
things necessary for water and electrical power required during 
construction of the work. 
2. Outlets for electrical power and light and for water shall 
be supplied by the Contractor at no charge to the Subcontractors. 
Each Subcontractor shall supply its own extensions for power 




1. The Contractor shall designate storage area required for 
materials at the project in spaces which will cause the 
least re-handling of materials and interference with the 
work in progress. 
2. Minimum quantities of materials shall be stored as is consistent 
with efficient operation. Due regard shall be given to floor 
loading within safe limits as dictated by the existing structure. 
SANITARY ARRANGEMENTS 
1. Portable toilets on the job shall be placed on the job site 
for the use of all employed and suitable signs shall be 
posted to direct personnel. 
2. The Contractor shall maintain same in a sanitary condition, 
provide toilet room supplies, and at completion of the work 
shall remove all portable toilets. 
3. The costs of such sanitary arrangements shall be considered 
as a part of the costs of the work and shall be included in 
Contractor's bid. 
EXAMINATION OF PREMISES (Applies to Subcontractor Particularly) 
Before submitting proposals for this work, each subcontractor-
bidder, will be held responsible to have examined the premises 
and satisfied himself as to the existing conditions under which 
he will be obliged to operate, or that will in any manner affect 
the work under this contract. No allowance, in behalf of any 
Subcontractor, will be made subsequently by the Owner for any 
error or negligence on the part of the subcontractor's not having 
visited the site before submitting a proposal. 
HANDLING MATERIALS 
1. Each Contractor shall be responsible for the proper care and 
protection of all of his materials, equipment, tools, etc., 
delivered at the site. He shall protect and be responsible 
for any damage to his work or material from the date of the 
agreement until the final acceptance is made and he shall make 
good, without cost to the Owner, any damage or loss that may 
occur during this period. 
2. When any part of a building is used for a storeroom, shop, 
etc., the one making use of such space will be held responsible 
for any repairs, patching, or cleaning arising from such use. 
3. Building materials, contractor's equipment, etc., maybe 
stored on the premises, but the placing and handling of same 
shall be as directed so that it may be inspected, at any time, 
by the Architect. 
4. All cement, lime and other materials affected by the weather 
shall be covered and protected and kept free from damage while 
being transported to the site. 
5. Should any material be found defective or in any way contrary 
to the contract, this material, no matter in what state of 
completion, may be rejected by the Architect and shall be 
removed from the premises at once. 
6. Moving materials from the exterior to the area under construction 
shall be done at times and in a manner that will least interfere 
with normal building activities. 
7. The Contractor shall be responsible for and shall repair 
any damage to existing improvements caused by handling 
materials. Floors and walls shall be adequately protected 
during material movement. 
BARRICADES AND LIGHTS 
1. Where the work is carried on in or adjacent to any road, 
alley, or public place, the Contractor shall furnish and 
erect such barricades, fences, lights and danger signals; 
and shall take such other precautionary measures for the 
protection of persons or property and of the work as are 
necessary. 
2. The Contractor shall be held responsible for all damages to 
the work due to failure of barricades, signs, lights and 
watchmen to protect it? and whenever evidence is found of 
such damage, the Architect may order the damaged portion 
immediately removed and replaced by the Contractor at its cost 
and expense. The Contractor's responsibility for the mainten-
ance of barricades, signs and lights shall not cease until 
the project shall have been accepted by the Architect. 
3. The costs of barricades and lights shall be considered as 
a part of the costs of the work and shall be included in 
contractor's bid. 
PERMITS AND LICENSES 
Except as otherwise stipulated under individual Sections of the 
Specifications, the Contractor shall secure and pay for all 
necessary permits, licenses, fees and inspections that may be 
required by authorities having jurisdiction, for proper completion 
of the v.Tork or final occupancy and use of the building .by the 
Owner. The Contractor shall pay for and obtain the necessary 
building permits. Subcontractors shall pay any connection charges 
to permanent utility lines. 
GRADES, LEVELS AND LAYOUT 
1. All bench marks, grades, lines and levels must be established 
and maintained by the Contractor who shall be responsible for 
same. 
2. The Contractor shall verify all grades, lines, levels, and 
dimensions as shown on the Drawings, and shall report any 
errors or inconsistencies to the Architect before commencing 
work. 
3. As the work progresses, the Contractor shall lay out on the 
floors the exact location of all partitions, as a guide to 
all trades. Particular attention shall be given to locations 
of doors; electrical outlets, switches and fixtures; in order 
• to coordinate the locations of such items with furniture 
locations. 
CODE REGULATIONS 
Where the requirements of the local Building Code regulations, 
laws or rules promulgated by regulatory authorities having juris-
diction conflict with these Contract Documents, and are mandatory, 
they shall be followed the same as if specifically noted herein. 
This shall not, however, be construed to mean that any require-
ments herein set forth can be modified because not specifically 
noted in the Building Code. 
CLEANING AND TRASH REMOVAL 
1. Rubbish and trash shall not be allowed to accumulate and shall 
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be removed daily. Special attention shall be given to removal 
of flammable trash, and packing materials. The Contractor 
shall be responsible to see that all Trades and Subcontractors 
cooperate with these provisions. 
2. Besides the general broom cleaning, the Contractor shall do 
the following special cleaning for all trades at completion 
of work: 
a. Remove putty stains and paint from all glass; wash 
and polish same. Care shall be taken not to scratch 
glass. 
b* Remove all marks, stains, fingerprints, and other soil 
or dirt from all painted, decorated and stained work. 
c. Remove all temporary protection and clean and polish all 
floors at completion. 
d. Clean and polish all hardware for all trades; this shall 
include removal of all stains, dust, dirt, paint, etc., 
upon completion. 
e. Removal of all spots, soil, and paint from all tile work 
and wash same upon completion. 
f. Clean all fixtures and equipment, removing all stains, 
paint, dirt and dust. 
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Exhibit B to Supplemental 
TO WHOM IT MAY CONCERN: Abstract of Record 
Notice is hereby given that F. C. Stangl III, dba F. C. 
Stangl Construction Company, in Salt Lake City at 4370 South 500 
West Street, hereby claims and intends to hold and claim a lien 
upon the certain land and premises owned and reputed to be owned 
by Pacific Slope Development, Inc., and in which Burton M. and 
Phyllis W. Todd claim a leasehold interest, and situated in Salt 
Lake County, State of Utah, and more particularly described as 
follows: 
"Beginning 33.667 feet South 89°40'14"East 
of the Southwest corner of Lot 4, Block 3, 
Plat "I", Salt Lake City Survey, and running 
thence South 89°40,14" East 338.817 feet; 
thence North 0°21,06" East 166.79 feet; thence 
West 108.583 feet; thence North 0°21'06" East 
166.78 feet; thence South 89°44,14" West 
123.93 feet; thence South 0°21,06M West 71.75 
feet; thence South 89°44,14" West 115.81 feet; 
thence South 2 5°18'31" West 57.30 feet; thence 
South 0°2i,06" Vlczt 91.28 feet; thence South 
89°57,40" East 33.667 feet; thence South 0o21'06" 
West 115.5 feet to the place of beginning." 
This lien is uo secure the payment of the sum of Fifty-
Three Thousand Three Hundred and Sixty-Eight Dollars and Forty-One 
Cents ($53,368.41), plus accrued interest owing to the F. C. Stangl 
Construction Company for construction work and materials 6s a con-
tractor on the apartment complex on the above-described land. 
The indebtedness claimed hereby accrued when the F. C. 
Stangl Construction Company furnished materials and labor pursuant 
to an agreement with Burton M. Todd and E. Keith Lignell, entered 
into on the 18th day of October, 1972, by the terms of which F. C. 
Stangl Construction Company agreed to perform construction, and 
under which agreement F. C. Stangl Construction Company performed 
the first work on or about the 9th day of November, 1972, and per-
formed the last work on or about the 20th day of March, 1973, and g 








perform work and furnish materials amounting to the sum of Fifty-
Three Thousand Three Hundred and Sixty-Eight Dollars and Forty-One 
Cents ($53,368.41), which was the reasonable value thereof and on 
which no payments have been made, leaving a balance of Fifty-Three 
Thousand Three Hundred and Sixty-Eight Dollars and Forty-One Cents 
($53,368.41), plus accrued interest after subtracting all just cre-
dits and off-sets and for which obligation F. C. Stangl Construction 
Company holds and claims a lien by virtue of the provisions of 
Chapter 1 of Title 38 of the Utah Code Annotated. 
Dated this 6"tA- day of [A&LUI 1973. 
F. C. STANGL CONSTRUCTION COMPANY 
STATE OF UTAH ) 
ss, 
By Zf( ^ [. 
F/A.v Stangl J.IJ? 
COUNTY OF SALT LAKE ) 
F. C. Stangl III, being first duly sworn says that he 
is the lien claimant set out in the foregoing Notice of Lien; that 
he has read the foregoing Notice of Lien arid knows the contents 










My &>£atoiPsion.; e x p i r e s : 
; | w M P7, /T76 
&^Ci7fyrifc& 








' 1 fr 
a ; | 
Li^ , 
. 1 . 
A M M » M '. 
J I M I ' I I * ' 




' A l H • 
. .v»wO ti-».!A-'©•»») 
/ * « . * M i l l " 
. (.. >WtN 
• INCH 
• r 
i AW t»» r icr .V. 
T A N N K U . C ' O I . I ) ^ T W A K K 
(A I 'WtPKHSlftN*!. rUMIIMUIATIOM) 
3-t'j S O U I H ' . rA»r M M f . t r . s u a e I O I 
SALT U K K CITY. UTAH otni. 
PHONE 3 * 2 0 5 0 0 
March 7. 1973 
yy^LXJi i ~ / 
RCO»STcnio i '«T iHf A T i o t t u r v . 
C. H A O / C * OC' lD 6»>«-i«»<> 
DAVlO V. TRASH 
WILLIAM S. TiRlTT 
BOHtOT M.MMCM 
Exhibit C to Supplemental 
• . Abstract of Record 
i \ C. Stangl Construction Company -* 
U70 South 500 West 
Salt Lake City, Utah 84107 
Dear Mr. Stangl: 
Drs . Todd and Lignell have consulted me respecting the 
Construction Agreement dated October 12, 1972, among you for 
the construction of the apartments, connecting area and parking 
ramps designed by Mr. Molen. This contract, when taken together 
with your letter of July 11, 1972, and the many conferences and 
conversations between you, Dr. Todd and the archi tects , appears 
to be sufficiently clear and certain to be performed and enforced, 
I am advised that you began construction under the agree-
ment and have subsequently ceased construction and informed Drs . 
Todd and Lignell that you will not perform the contract for the price 
contained therein. 
Please consider this letter a demand that you immediately 
recommence performance of said contract, furnish the performance 
bonds provided by Article XI and perform the construction in full 
compliance with the terinsrof uie contract aixu its associated docu-
ments and for the price set forth therein. 
Please take notice that you are in default under Article XI 
of the Construction Agreement in that you have failed to furnish 
the bonds required thereby and that you are in default in that you 
have interrupted your work on the project under the contract and 
have withdrawn your workmen and subcontractors. Demand is hereby 
made that said defaults or failures to perform be corrected forthwith 
V. C. Stangl Construction Company 
March 7,. 1973 
Page Z . . 
;% 
a;id that, in the event the same have not been corrected within (hirty 
(.>0) days from the receipt of this notice by you, your contract will be 
terminated, the work will be re-bid and appropriate legal action will 
bo taken to recover from you any damages sustained by Drs . Tddd 
and Lignell as a result of your breach of said contract together with 




Burton M. Todd 
E. Keith Lignell 
STANGL v. LIGNELL & TODD i 7C-0 Exhibit D to Supple 
A b s t r a c t of Reco rd 
SUMMARY OF DEFENDANTS' O U T - O F - P O C K E T COSTS 
LOAN COMMITMENT F E E S 
(a) Sherwood & Rober t s ( in te r im financing 
(b) National Life Insu rance (permanent financing) 
(c) Sherwood & Rober t s - l e a s e - b a c k 
(d) Sherwood & Rober t s (gap financing) 
ARCHITECTS F E E S 
(a) Tota l bil l ing 
Pa id to date 
Balance 
LEASE PAYMENTS 
17 months at $3, 333. 34 
2 months at $3, 666. 67 
•CLOSING RE-PURCHASE 
Pa id in c losing of r e - p u r c h a s e 
LENDER'S ATTORNEYS F E E S 
(a) Fab ian & Ciendenin 1 1 / 7 / 7 2 
(b) Pacif ic Slope Development Co. 
(c) Fab ian & Ciendenin 6 /26 /73 
(d) Fab ian & Ciendenin 8 /10 /73 
(e) Ti t le Insu rance Agency of Utah 


















T I T L E INSURANCE 
(a) December 8, 1972 policy in the 
sum of $2, 350, 000. 00 4 , 6 4 1 . 0 0 
(b) Owner's policy for Pacific 
Slope Development Company 
in connection with lease-back 1, 235, 00 
(c) Recording in connection with 
lease-back 42.80 
MISCELLANEOUS 
(a) Ray S. Fletcher - appraisal 100.00 
(b) Salt Lake City Planning Commission -
building permit 20. 00 
(c) Rawlins, Brown & Gunnell, Inc. -
soil testing 1,976.00 
(d) F . C. Stangl Construction Co. -
signs 289.98 
(e) Robert J. Ellis - survey for 
Sherwood & Roberts 225. 00 
(f) United Fence Company - fencing 
excavation 1, 155. 77 
RE-PURCHASE 
5,918.80 
3,766.75 
Premium 50,000.00 
$276,390.32 
